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proper Warning to Tenants, Lodgers, 
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I Notice of Diſtreſs by as 4 fon the 
L on 4 1 ee 


To Mr. J. S. ( Tenant). 
Poke Notice that by virtue of an . 
rity from his Grace the Duke of B. your 
Landlord, I have this 11th Day of January 
1762. ſeized and taken in Diftreſs all and every 
the Goods and Chattals mentioned in an Inven- 
tory hereunder written for One Hundred and 
Twenty-one Pounds, being Three Quarters of a 
Year's (ſingle) Rent due the 24th Day of Fune 
laſt from you to the ſaid Duke of B. for the Farm 
called Bolt Farm and Lands with the Appurte- 
nances in your Poſſeffion, within the Pariſh of 
Lawrence Waltham in the County of Berks, and you 
are likewiſe to take Notice, that unleſs you pay the 
faid Rent, or replevy the ſaid Goods and Chatteis 


hereafter mentioned, in Five Days Time, ov I 


wee nee of as the Law dire. 
N mus, oe, 


| Agent to the faid Duke of B. 
e authoriſed, | 


| 4. 2 | 


The Inventor referred to by the above Nuo 8 


. F 
1 Obe Bag of Oats, and a ſmall Parcel of Onts, 
in the Straw, Nine Quarters of Wheat in Sacks, 


One winnowing Fan, One Buſhel, One Strike, 


Seven ERIN and a Parcel of Wheat NA N 
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2 he be Inventory h to 1 the above Notice | 


| Notices of Dun, 
JJ Alte ade Og 


; Five Geldings, Four Pair of Iron: Harneſs, Twe 
: Ko Saddles, and Nine Bit- Halters. | 


5 In the Bactſidet. 
A Cart * Lime, Sc. | 


In the K eld called the G 3 | 
A Waggon Load of Wheat-ſheaves and Lime, 


a Cloſe of Barley ſtanding next adjoining to the 
Backſide, a Piece of Barley ſtanding called the 
Crofs, Two Hundred and Sixty-two Shocks of 
"Wheat cut in the Field below the Three 
_ Hundred and Sixty-nine Shocks of Wheat cut in 
2 Ground called 
three Cocks of Oats in the Field called 
One Piece of Barley ſtanding in, Sc. 905 


One Hundred and * 5 


„„ a, Gu. 


A., Z. m. (the Tenant) 5 


AKE Notice that I have e and diftrain- 
ed the ſeveral Goods and Chattels mention- 


2 ea; in the Inventory thereof hereunder written for 
61. 105. due to me for Half a Year's Rent at 
HMichaelmas laſt, for the Houſe in your Poſſeſſion 


in Wild-ftreet, and have locked up the ſaid Goods 


in the Garrets (or other Place, as the Caſe is) of the 
ſaid Houſe ;- and unleſs you pay the ſaid Rent, or 


-replevy the ſaid Goods and Chattels within Five 
Days from the Date hereof, they will be fold and 
855 of as the Law directs. Dated this 11th 
92 Day of 3 1762. Fo 

| : 1 


| FL 


; 7 


| I the Kitchen, oy 
One, Sc, RE 


Warning; cee. F 5 


. | In the Pet. 
2 Glaſs, Se. 


AMamerandum. Gave a Copy of the. 485 
Notice and Inventory to Mr. J. ** in 

as | the 8 of C. D. 0 . 
Witheſs C, YC: 1 
A. B. 


Nun for Ae Pal No 700, and men 


double HEN 


To Mr. A. B. „ 
1 Hereby FIRST of you, 3 give you Notics 
that you are to deliver up the Poſſeſſion of the 
Houſe, with the Appurteances, in the Pariſh of 
All Saints in the City of Moregſter [or where it is] 


now in your own Occupation, to Mr. V. P. _ | 
te 


'Landlord, at Lady-Day next enſuing the 


hereof; and in Default of your Compliance herein 
the ſaid W. P. doth and will inſiſt on your paying 
unto him from thenceforward for the ſame the ' 


yearly Rent or Sum of Twenty-eight Pounds, be- 
ing double the former Rent or Value thereof, for ſo 
long Time as you ſhall detain the Poſleffion of the 


faid Premiſſes. Given under my Hand this 11th 


Day of Fanuary i in the Yer of our Lord 2 8 


To o Mr. A. B. the Tan a 
5 Se Stat. 4 Geo. 2. c. '8. 


N C. Agent for the ſaid Mr. W. . 
"NY authorized, 


5 na from a Landlord to bis 2 enant to quit 
Poſſeſſion, in the common Form. ; 


7 I DO hereby give you Notice to quit Poſſeffion | 
1 of [deſcribe the Premiſſes particularly, whether 
7 Houſe, yp vgs, Chambers, Farm or Lands, Sc. 
. | A'Z 55 ſcituate 


4 


ſeituats in the Pariſh @ 8 now: in your owl 


| Poſleffion, or in the Poflefion of las the 
_ Cafe is] which you hold at Will, or by virtue of an 


Leaſe [as the Caſe is] Dated the 
* Wins eee ene. "ay 1762, 


3 8 


F. R. Landlord, of. 0. Agent. * 
ren Me 4. B. che Tenar 
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1 \the Pa FE 
1 ſeinon to Mr. E. F. Ke 6 lr ph Pa 
ling-Houſe, with the Appurtenances which you ; 


5 rent of me in in the County of 


Vay next, teing the 25thDay Hume 


n e. 1 by '> 
| i i. 


Au Rene was made x Of 
Half a Year's Notice, FER 


. The Note to Qi r Waning ou 
| in Writing direted to the Tenant, I 8 


By the Cuſtom of Londen a Tenant at Will u un- 
der the Yeatly Rent of Forty Shillings ſhall not be 
turned out without a Quarter's Warning; and 
_ fach Tenant paying aboue Forty Shillings Yearly 
is not to be turned out unleſs Half a Year's Warn- 
. be e e Abr. Oe: FF 2 8 
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HAP. 
SECT. 1. e * ſine 


Bites iu fich to be of two o Kinds, vix- Hh, Kinds of Di- 
a Diftreſs Real, and that is, where Land is fireſſes. | 
diſtrained upon a Grand Cape, or Petit Cape, 1+ . Real, 
which are now almoſt diſuſed ; nor do 1 
way concern the Matter we are treating „ 
5 therefore I ſhall not now intermeddle br og =P RS 
The ſecond is a diſtreſs Perſonal, which is that 2. Petal; 
we are to ſpeak unto; and which, is always made 
of ſome moveable Things, either living or dead, 
and is thus defined; vis. 4 Diftreſs. is hers, 
doth tate and ditain the Beaſts, Cattle, "or "of 
moveable Things of another Man, in ſome Gr 
Place, fen Debt, Rent, or ather Duty atcrued 
for ſomeWWrong or Damage dune, although the Proper 
Fay to! a Stranger; e in this Chapte 
4 5 WY t 


Method. 


Lord. 


Ok DiftreCes. Ch. 1. §. 1. 

But where they are a Stranger's Cattle, 1 
ought to be Levant and Couchant upon the Land, 
or elſe are not diſtrainable for Rent or Services. 
And ſeeing the Sheriff on Replevins before him 

in the County-Court, and all other publick Offi- 
oers, ought to be guided in their Proceedings by 


Laws of the Realm, 1 Sinks 115 * te 


Y * "Who Albin 0 2. 
2. For what Cauſe, p. 4. 
3. At what Time, p. 7. 
4. In what Place, p. 9. 
5. What Things may be diſtrained, 5 
6. Of covena .exceflive Diſtrel To; p. T7. - 
5 R be uſed, 588 Ho 7 


: 1. Who may diftrain. | 
The . of a Manor may diſtrain Cattle, ec. 


| Damage-feafznt, where the Tenant puts in more 


Cattle in the Common than he ought to do. 43 E. 
3 32. 

S8 for Rent · ſervice, Sc. 8 Lit. 142. 1 
The Lord may diſtrain for an Amerciament in 
his Leet. Vide 6 Co. 25. a. 20 H. 7. 66. 5 

So for a Relief, &c. and bas no other Remedy; 


f = : but his Executors ſhall have. and , di- 


rain, 4 Co. 4 


Alſo the Lord may Aden fo Forkitures of 
Inmates, or for erecting of Cottages, per 3 El. c. 7. 

A Commoner may diſtrain the Cattle of i 
Stranger, Damage; ſeaſant, and he is not obliged to 


| ew that xs he loft his Common. Nide 9 Co. 


12. 15 H. 7. 2, 33 H 8. 15. 3 Lev. 104. 
4 1 at Surge Ty" diftrain Danaags-foa- 
| Kg 7. 3. 


rer claiming o Rent, ee Pre- 
ſcrig ion, or 


a” 


Grant. 
before the Stat. 271 8: of Uies, 
22 becauſe he had nothing in the 
| — 7. 2. — = 


| Char. $ Þ Ot Ditirettes. 
And Executors of Tenants for Life may for Rent Executors | 
1 by Stat. 32 H. 8. JJ. . „ 85 

Ld. Raym 172. 

Sheep — delivered to a 1 Sole to 2 ber noms nnd 
Land; ſhe marries, and the Huſband, comman 
- the Owner to take the Sheep off the Lands, w 

refuſes; the Huſband may diſtrain them  damap | ings 

feafant, . F 

Where two Parcels of Fs are diſtinctly let. et, 

| there cannot * A joint Dittreſs for both Rents, 

2 Stra. 1040. 
A. ſeiſed of 200 Acres of open Mace” fold 50 Tenants in 
Acres thert6f to B. each Party ought to incloſe a- Common. 

gainſt the other; and if the Cattle of one go into 

the Land of the other, they may be ciftrained 

Damage feuſant. Jung 5 

It is ſaid an Innholder cannot diſtral n for . 

Victuals eaten by his Gueſts. Fitz. Diſtreſi 19. ny 
Feet he that takes Cattle as FEY 3 diſtrain Seiror. 

them, till paid for their Meat, ch 
So it ſeems'a Taylor ny a G ! paid Taylor. 
for the Making. 6 | 

A. indebted to B. for OE, delivers, Goods Bail ee. 
to him until he be fatisfied may diſtrain them ws 
3 . 738: ©. 125 

| n Dower cannot diftrain for eee 
due befors the Recovery. X22. 

Ons claiming a Rent by Preſcription, may di- Grantee. 
kein for it. Libr. zur. 557. Fitz. Charge 1. 
Surveyors of Highways may diſtrain for not Officers. 
working, &c. by 18 El. c. 10. 

Officers may diſtrain for Forfeitures of lun- | 
keepers, Ge. by 1 Fac. 1. c. 9. 43 EL c. 2. 

And the like Power i is 8175 by divers whe 
Statutes, 

And where the Pap! gives a Diſtreſs for an 
publick Benefit, the Officer that diſttains may al 
* 8 - ny. N. and ſe, 7 fs, 2. c. 20. . 
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Courts. Leet. "7 „The +4 for an Amerciament: there. 14 & 


ments in , ſpect 


& - | of Diſtreſſes. Ch. 7. 297 2. 
eee ee ee Sh ag 1 * 

2 r Rs | . 2 ** ext 8 = 55 

8 E 0 1. . . what Cauſe. 


. a 
. 
FN F445? 


For Fines und 1. may be fem, 9 in a ene e 11 — 
* 4. Kate 1 Roll. Abr. 430K. . | 


1 3 * 


E. 3.139. 13 E. 3. 303. Cro:Face 382. 
5, As 151 2 an Amerciament for Breach of a By-law, 
Ec. there. 6 Ce. 25. 8 Co. 21. II Ce. 35. 


| F 6 8 For a diſtreſs is incident to Fines or Amercia- 


f 


ments in Leets. . 3. 1% 0g. 


9H. 7 2. 12 H. J. 35. 8 H. 4.15. 4 E. 3.95. 


5E. 11. 29 E. 33 05 20 H. 7.66. x Roll. 


For Amercla- 80 for an 5 in a — * * by 
” 1 Preſcription. 16 H. 7. 14. 9 H. 5. 22. 
Court-Baron. As one diftrained for an Amerciament, for not 


doing Suit there. Hide 4 Co. 95. a. 1 Fent. 105. 


And the Lord may preſcribe to diſtrain for | 


. Amerciaments there. 11 Go. 45. a. ſed vide Dr. 


E Stud. 74. and 29 H. 7. 66. cmtr. vide 1 1 
36. MM. 185. NY 2. 


I} 


5 Or Sheriff's So it may be for an 1 at a \ Sheriffs 


Torn. Tenn, Sc. if there be a ſpecial Preſcription to a- 
3 merce and diſtrain. Vide 3 K 8. 30. > bone. 


105. 2 Keb. 701, 739, 745. LY EV 


And for an Amerciament in a Sheriff's Torn, be 
: may diftrain throughout the e | 122 45/24: 


13 H.4.9. F. Avoury 194. 


Pro cer One cannot diſtrain procerto 7 wil Pre- 
Lie. ſcription, becauſe it is againſt Common Right. 
| 11 Co. 44. vide6 E. 3. 6 Co. 77. b. 2 


And the Tithingman that collects it of the Re- 


ſiants, .ought to preſcribe. to diftrain Tor: It, I. 
and 6 E. 3. 189. * be 


Hundred Suit. For Suit to a Hundred by Reaſon of 1 
Diſtreſs is due of Common no 5 E. 3- 152, 
93 235 359. : 


4 


* * 9 8 
i Be ; It ' 


* 


Ch. 1. H. Ot Olttrelles. Mp 
It may be for a Tax ſet by the Inhabitants of a For a Tax ſet, 
Parich, Juſtices of Peace, c. Dr. & Sane. 7 wa 5 
2 . 
As for à Poor's Tan: — re Sal. 506. 
So if ſet by the Jailices nn 1 W hid. 
Croc Car. GO BY 2 2 85 
It may be for. Suit at a Mill. . 22 E. 6. 14 7 Suit, Te. 
- 122. M. 344.5 2 00084 = 4TIVL 
So for Refi ſervices! d manner of Services Services. 


certain. Dn. & Stud. 74. 5 Lil. 96. 2393 rogomh 
As A. gives Lands to B. to ſerve him, bre. en EL 
he ſball he required 3 for ſuch Service on Requeffand 184 


Refuſal, A. may diſtrain. 22 H. 6. 33. 
80 fer liens ſervice. Dr. Stud. 7 by P lod Heriots, 3 
965 Roll. Abr, 665. E. 5 Ce. Lit. 83. 1πꝙ¹l- l 
Or he may ſeiſe at his Election. 18 E. 3.22. 
6 E. 3. 27 Fitz. Heriot. 2 Cre. EL; 325 5090. 
But for E eriot-cuſtom. he can only ſeiſe. '-Firz. 
Him 7 And Note; A Seiſure muſt be only of 
the proper Beaſts of the Tenant; but a Diſtreſs may Jy 
be of any Man's Beaſts which are upon the Land. — —— 
I Janes 303. Gro. Car. 260. Cre. El. 32 590. 
except there be a Cuſtom alſo to diſtrain. 
wid A one ey W 11 H. 1 39. 20 U¹ Toll. 
TW 30 hat 7 > s EL N 74 
_ "But vide Tein 28 El. Br i Rs 0 the: Vill of 
NV. did diſtrain for Toll, | and: becauſe they. alledged 
not aſpecial Title or Preſcription: to have it, adjudg-. ;. 
ed againſt them. Hide. 11 Co. 44. 1 Roll. rp. 33, „ 8 
35 7577 % 1 Fe. 132. Lat. 37, 95, 130. * 
Cuſtom a Diſtreſs may be taken for Repair 
ſo Bridges, Churches, Harbours, &c. Jide 1 ad. 
71. 1 Roll. Abr. 666. ö. Lord Raym. 386. | 
A Diftreſs is incident to a Rent-ſervice of . Rents. 
mon Right. Co. Lit. 142. 1 Roll, Abr. 665. E. 
And any Rent by Preſcription may be diſtrained 
for. ee I > TT 16 
80 may any Rent by Grant, but not for: Rent- 
 fervice,made Seck by Grant, Co. Lit. 150, 15 1. 
If one holds of another hy Fealty and Rent, who 


. and dies, e tine 
7 | 7 EE. 


"%4 


\ of 
4 N 
X 'V K i 
4 4&4 -& 4 e * 


\ 


„ Nacetres Fe 8.2. 
ok theKerits Rent⸗ ek, and yet t i Ru De- 
i ſhe may diſtrain for it. XI . To# 126. Vi. 
Co. Lit. 169. 6. k 
A grants 2 Rent- charge to B. 10 Tal, Abd chat 
„„ F. the King's Bailiff: diſtrained, that the Grantee 
3 might diſtrain, Oc. 46 E. 3. 18. Vide 38 E. 3: 33. 
But on à Leaſe of: Tithes, rendring Rent, held 
1 Sn no Diftreſs ſhould. be (of the Tithes) becauſe becauſe the 
n Tithes are the Things eaſed: 11 H. . 
Arrearages. Tenant in Dower cannot diſtrain for 
x of Rent before the Recovery. 40 E. 4. 23. ö 
Reliefs, c. Diſtreſſes may be ne ne; Pledges, 


& c. Vide .. 
Copyhald But not for ine on- Allenatlon mY a | 
Fines, baden due by Cuſtom, unleſs there be u Cu 


| _ to 3 He * Contra if due by gg 
ht 6 0.132: 3 Bat. 323. La. $7,991 
By Cuſtom. | or when 2 — is raiſed by Cuſtom; a Diftreſs 
as. Ee B08. S6 muſt bent by Cuſtom.” Vie Rey 204, 
„ 1#ent. ros. ee 730, 745. 
Nemine pris þ ] fog warren is granted with Mu 
and Clauſe of "Diſtreſs, and the Year incurs; he 
"not diftrain for-the Nomine e ſor it eee 
du the Rent. I/ineh y. 
Where a Diftreſs is ook withou Cauſe,” the 
"Owner may reſcue it before impoun nan, but not 
after! - Salk. 247. Lord Raym. 10 —_ 
Stat. 8 Anne, Abd. Note by the Stat. 8 nne T3 th 
c. 14. ſe, Whereas Tenants: pur auter bie, und Leſſees 
6, 7. Vears, or at Will, frequently hold over aſter bo 
| Leaſes or Terms exoited, when no Diſtreſs could 
by Law be taken, the Landlord is thereby Inipow- 
ered to diftrain after the Expiration of fuch Term 
or Leaſe; provided it be within ſix Kalendar 
* after, and during ſuch Landlord's IntereR, 
and the Tenant's Poſſeſſion, + $4 
And by 'Stat. 11 Geo. 2. cap. 19. . 18. 
Where 3 Tenant who hath Power tö determine 
his Leaſe, gives Notice of his Intention to quit the 
Premiſſes, and yet refuſes to deliver up the Poſſeſ- 
fon Ut the Time — in ah 11. N 
5 


Ch. 1. 8.3. Of Ditkreſſes. „„ 
his Executors or Adminiſtrators, fhall thencefor- 
ward pay to the Landlord or Leſſor double the Rent 
which they ſhould otherwiſe. have paid, to be levi- 
ed, Ec. in the ſame manner as the ſingle Rent or 
Sum, before the giving ſuch Notice, could be le- 
vied, '&c. and this double Rent, £c.-is to continue 
to bs paid during all the: . the Tenant 1 | 
SO v e eas a 8 


"SECT. ul. At what Tine. 5 


. — 
3 r 
n 


＋L \OR. . one mall not difrain in the Not in mg 
Foo Nig cht. 9 Co. 66. Ce. Lit. I42. 8 5 Night. 5 
Nor 57 Rent - charge or Seck, or other Duty, 
except 11 , 
No Diſtreſs ought to be on a Sunday, except for Nor Lose 


e-feaſant. ure. Day. 
Alter the Term ended, no Diſtreſs can be. Nor aſter the 
165 H. 4, 31. N : 


Except the Landlord's Title and. the Tenatit' 
Poſleffion continue, by Stat.:8 Anne, cap. 14. 
For if a Leaſe for Years be ended, and *he 
| Lelke . hoops. Poſſeſſion, he may be diſtfained. 
22 H. 6.96 
Nor — it be during 0 Term, except made Nor PR 


payable before the Term ended. the Term, , 
For if a Leaſe be till 8 one Vihar, e nates 
rendring Rent at MAichaelmas, he cannot diſtrain e 


hefore Micha lmas, at which nſtant the Term 1 
ended. Dr. & Stud. 74. But ſee 8 An. c. 14. 7 
A. leaſes for Years, and grants the Reverlion to 
B. yet if the Cattle of B. come upon the Land, e 
5 may diſtrain during the Term. 10 E. 4. 4. 
ed Ducre. 
R Huſband leaſes his Wife? 8 Lands, the Wife 
dies without Iſſue, the Huſband cannot diftrain, 
becauſe the Reverſion en to her Heir. Dyer 28. 
857 Fes JR WA CONE 


Pk Diffrefſes, Ch. 1. 5.3. 
- There can be no Diftreſs for Rent where there 
is no Reverfion ; as where a Termor grants away 


all his Term to another rendring Rent, he cannot 
_ diftrain for it. 2 Lev. 80. Lat. 211. Bro. Diſtr. 7. 


Bro. Debt, Pl. 39. Freem. Rep. 218. 2 Gre. 487. 


1 
unt. 


hs, 126. Al. 55. Co. Lit. 292. ö. 
80 Ir Une be ſeiſed or poſſeſſed for Life of a Dent 
charge or Service, and Arrearages incur, and then 
he grants over the Rent, he cannot diftrain for the 
Arrears,. becauſe they are ſevered from the Free- 
hold. 4 Co. 50. 5. Vaugh. 40. 8 
Diſtreſs for Damage-feaſent may be in the Night. 
9 Co. 66. 11 H. 3. 8. 7 Co. 7. 
And one may diſtrain in Damage. ſoſunt, ough h 


fg the Owner _— Purſuit. 7H. 7. 1. 11 


Sed vid Lutw. 
I $77; Ce. | 


» 
3 2D, 
5 7 * 1 E S * 


N . 
And it ſeems Cattle though — nigy is di- 
ſtrained for . Pitz, Tit.. r 


219. Plow. 38. 


A. enters for a Condition brbkeh, Quere if he 


| may take the Leſlec's Cattle Damage-feaſunt. Dyer 


n 
Couchant. 


Notice. 


322. 
Formerly one could not diſtrain twice for the 
ſame Cauſe, if ſufficient could be taken at firſt, 
A. 7. Cre. El. 13. and ſo is Latw. 1536. ſaid 


to be adjudged; fe ed Quære the Stat. 17 Car, 4. 
cap. 7. vide 1 Ro „ 


Ar. 67 2. | 

Where one. may aral for Rent · ſervice by . 
tient Tenure, or for Rent reſerved on a Leaſe for 
Years, or for a Rent-charge, &c. before the Cattle 
are Levant and Couchant, vide Lutw. 1 577 10 15 82. 
Lord Rayn. 169. 

And where Notice to the Owner of the Cattle 
that they are on the Land, is requiſite before the 
Dune made. 2 7579, I PO” ved Jon. 


8 


a : 2 f 8 , 
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8 * * 1 + , * N * 
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che OY ot Di | 


41 
2 


8 E © . W. 25 e, Place. ak 


" Dilreb cannot be . — on de King Land King 14 
AL.. while in his Poſſeſſion. Vide Savil 125. 

5 Ce. 92. 1 Rell. Abr. 670..K. L. 671. Kone 

But the King may Jiftrain 3 in all the Lands of His Tenants. 
his Tenants, though held by others, for Rents, | 
a Avowries, Fee-farms, c. 1 Roll. Abr. 98 
For an Amerciament in the Torn, the Sheriff e | 

diſtrain throughout the County. 

wn one fined at the Leet, being one of the De- Leet. 
| ziners, ſhall be diſtrained through all the Juriſdic- 
tion of the Leet, though he be of Another Dezin. 
11 Co, 45; 4. 11H. 4. 89. 

But where bn 1 — a Leet within his Manor, he Manor. 


cannot diſtrain out of his Manor, 4 E. 3 26. 


For one cannot diſtrain out of the Precing of preeincl. 
the Court that orders it. 47 K ti 

But he may diſtrain in any Place within the Ju- 
„ of the 8 2. Auowry 194, 225. 

Nor can any be diſtrained that are out of the 
Juriſdiction of the Court. Stat. Marl. cap. 2. 

But the Sheriff may diſtrain the Goods of any Houſe, Se. ; 
Man, at any Place within his County, in another 
Man's Houſe or Ground, as well as the Owner's. 
: Vide 1 Roll, Abr. 670. 
And for a Tax by N a Diſtreſs may vill. 
ee ll the ee 11 H. 2. 
I 5 
Andi one may ſeiſe a Heriot-ſervice in any Place Any e. 
. he finds it, though not within his Fee. 6 Z. 

20 

1 So if one * Cattle, and puts them i in 
Pound, and then takes them out, he may diſtrain, 
or take them again in any Place. 24 H. 6. 18. 7 

Fet for Rent or other Thing due for any Lands Other Lands, 
or Tenements a Man cannot diſtrain but upon the Sc. 
- 9 Land, Nc. charged e But i 


1 


elſes. Ch. 1. 5.4. 


comes to diſtrain, and the Owner ſeeing his Pur- 
poſe drives away the Beaſts, or carries out the 
Goode in his View, the may well purſue; and if 
he take it preſently on fuch. freſh Purſuit, though 
_ In another's Ground or Houſe, or in the Hi 4 

- the Taking is lawful, let who will be the 
of 'the 1 . 11 H. 74. Bol 6. =. 
het 2 E. 4. 6 . 38. Abr. 

1 bt. 161. 4 % Ro - 

* But by Stat. 11 Geh. 4 "By: hen $971 
_ Landlords, or Perfohs itr red by Sein may . 
take and ſeiſe "as 4 Diſtreſs for Arrears of Rene, 
any Cattle or Stock of their Tenant, feeding or 
_ depaſturing upon any Common appendant or ap- 
| Purtenant, or any Ways belonging to all or any 
„ . of the Premiſſes. See the Sequel-of this Clauſe 
n the next Settion of this Chapter 3 and fee more te 
9 515 Purpoſe in this Seim. 
do if the Lord diſtrain within bis Fee, ai the 
Tennant drives them out of his Fee, be may take 
| them again in any Place. 44 E. 3. 9. 
Sa where a Bailiff attaches a Horſe which is . f 
pl and carried into another county, he may on 
Freſh Suit take him again in any Colle. 33H. 6. 
152, and 55. 34 H. 6. 18. 

If a Man come into a eh ks Gods, 
or Beaſts ſhall not be diſtrained thee. for that 
would be very prejudicial to the publiek Good. | 
3E 3: Difireſs 19. 

Vet Cattle coming Lale, to mithe Profit 
thereof (for ſo was the Pleading) were diſtralned 


Inns, Ser. . 


in a Cloſe they were lodged in on the Road, for 
Rent of the La 11 1 8 good Diftreſs. 
te 3 Oro 549, 628. 


2 Lutw. 1165, 
| But 8 on a . in Chance 7 was de- 


0 , the Owner ſhould be repaid the Value of 
8 5 Cattle, and all His Charges both in Law and | 


. R S . 
of a Fraud ericou and giving 
Leave to the Outer 0 * in 'his bi Ga, e 


w +4. 


Ch. 1 8. 2 Ot Dittrefſes. 
then diſtraning them cntrary to the Faith r ti 


WO 


1 5 own Leave ſo given. 2 Fit. 129, 130. 


If one put his tte ind £948 cel with 1 
Rent char | Kr ern grey don. Coaching. 
though neither evant or Couchant there ; contra 
if they eſcape. 15 H. 7: 17: Vide 2 Lom. 7. 
2 Vern. E „ 
The Lord may enter the Houſe of bls Temant + $99 
to diſtrain, if the Door be open. 38 H. 6. 26. | 
But if he finds the Houſe faft with à Bar, Wc: E 
ahi break 55 'to Ae, i is wrongful. Pitz, Bf. 
eſs 21. IV f 
= 108 ni A Cattle of the Paten Glebe. 
within His Glebe. Vide 33H. 6. 335. 
A Man cannot Altran but in the Land: Un 


leaſed, except 8 it may be taken. | 

5 on other Land, Sc. 9 6.9. | 

' Fiſh in x Pool or Pond carinot be ai rained 
Oh. 188. 2 5 


vide Der 115. * Dittes for an (hnva 

Bath « upon the River Thaints. 1 > 
And ſee and note the Difference „bes it, e 

Ge. are diftrainable or Hot, when put by the 

Ownet, Ne. into any Place, Za Shen hey eſcape 

thither. Lutto. 2579, 1590. 2Yen. 131. 
But whi er has been ſaid in this Section, 

may be met with Hard ter in this Treatiſe, as dd. 

judged in Regard tw diſtraining of the Premilſfes, 

or Breaking open Doors, the Reader muſt careful. 

ly confider the Extenſion of the Lardlors Power 

* to this Matter, by Stat. 11 Geb. 2. cup. 19. Je. 

1, 2. which ena, That in caſe the Tenant = 

SER when any Rent is rep ne pn 2 

chandeſtinely conveys or carries $ Goods, to 

prevent” ry from diſtraiming, the Lands 

lord (in England, Hales or. Berwick) or Perſon 

lawfully impowered by him for that Purpoſe, may 

within thirty Days next after fuch conveying, &c. 

ſeiſe ſuch Goods, Oc. Wherever foiind, as a Diſtreſs, 

and mm of che ſame as if diſtralned on "the Pre- 

"RAG unleſs ſach Goods, e - before ſuch Seife, 

were 


or fa found, who may + ſummon. the Parties, 
and examine the Fact, and all proper Witneſſes 
upon "Oath or Affirmation, and in a ſummary Way 
determine whether guilty, &c. and of the Value of 
the reſpeRive. Goods; and upon full Proof may 
by || Order under Hands and Seals adjudge Offen- 
* to pay double; and on Neglect after Notice, 
may levy by $ Diftreſs and Sale, &c.. or for want 
thereof commit to ther Houſe of Correction for: ſix 
Months, unleſs the Money be ſooner ſatisfied. But 


there lies an Appeal to Seſſions; and here the Ap- + 


lant, with one or two ſufficient, Sureties, enters 
into a Recognizance in double the Sum, with Con- 
dition to appear at Seſſfans, the Execution of the 
- Qrder; ſhall i in the mean Time be ſuſpended. - 

But the moſt remarkable Inſtance of Remedy 
* Landlords, is a Power given them, and thoſa 

employed by them, /by.1 the ſame Act, where ſuch 
- Goods are put into any Houſe or Place locked up, 
| to call to their Affiſtance .2 Peace-Officer in the 
Day-time, to break open and enter ſuch. Houſe, 
Ac. and: ſeiſe ſuch: Goods, as if they had been in 
an open Field: But if it be a Dwelling-houſe, there 
. eee bears a een 


. 8 3 


— 


. For the 3 x Vol. 994, w 3 
the Form on ARS | to the N : 
. Judication, arlow's 124 177 7 and Burn 355. 

EET, , dee Bur 


cb. Ws St Diſtreſtes: EE: 


Peace of a reaſonable Ground to ſuſpect that ſuch 1 
- Goods are therein. The Act does not ſay whether 
the Juſtice or the Landlord mall judge of the Rea- 
ſonableneſs of ſuch Ground of Suſpicion; nor does 
It ſaß that the Juſtice ſhall grant his Warrant for 
this Purpoſe: But it ſeems a reaforable COPS. 


E . . 
8 SECT. v. „ gs may ak . 2255 8 4 
. what Things may be 5 ftrained.. * 23 


8 U CH Things of which 5 Replev in ler can- What may 


1 


not be diſtrained, becauſe they cannot be known not be di- 


again; as Money cannot be diſtrained, unleſs it be ſtrained. 
5 in a Bag ſealed. 22 E. ASSO: Fire, Diftres 1 
1 Roll. Rep. 59. * 8. * ; 
Fiſhes in à Pond cannot be diftrained, "I Cri. : 
188. Nor Poultry. 2 ft. 133. 
Cattle of the Plough ſhall not, if Gi by 55 : 
| Diſtreſs ſulicient beſides. Dyer 312. Co. Lit. 
85 
An Anil in a Smith's Shop ſhall not. 14 H 9 - 
25. 
Nor a Mil- gone that is ſevered for pricking, &e, | 


„ 8 
Nor w Tools or Inſtruments of a Mar'sTrade. 5 
0. Lit. 4 7. 5 J 8 
Nor 405 Books of a Schah Bid. 1 en 5 


Nor a Man's Wearing Apparel. 2 771. 133. e he, 
Nor a Garment or Cloth in a Thee + 


Weaver ep. 22 E. 355 DE 40 H. 7. 21. Co. 5 
Lit. 47. 


5 Nor Saciw of Cory or Meal. ina Mill Go. Lit 
Fer 29, *K or in a Market. n : 
285 or Corn e, nor ae in ground. 16 


_ A Horſe, in a Smiths Shop, or in Het 
or or Inn, 4 Did. £3. Rob's i * ti EE: p424 £1 
"ad ? ſe may now by 11 Geo, 2. e. . 19. e 8. wick 88. : 
rate {60 I P. 16 . 


| e : IM 8 "74 b 8 


1, nor 112 aR | 
1 4. 30. 


bed 1 5 


1 4 266" * 666. 
"26 08-Þ — Gate ya 


BS, 1 e no bead vn in the Ov | 
bk ery by ths g e Te 
Boer for Scifin e e e 


60 = a' een * a Þ 
„ cannot be diſtrained, en it was 


be "only for a 
in C. B. adjudged. Fide Oro. EL 596. Salk. 
Nor any Thing that is in 
While it ſo continues; as 2 8 
mage feaſant, Goods taken in Execution, &c. 

Stat. 8 Jens, ut by Stat. 

OE: "6; may be ſeiſed by 


by Sat. 11 "Gee. 2. cap. 19. 
* ' P beet. Se SS — Er 


265 2 4 E * WY 8 ; 7 MN 


. 0 
1 5 ki 7-4 
145 * ; 


7.39. . . Seat. 2 e. M. 


t i 


2 7 bs, 


250. 


of we Law, 


N + 89 * 


3 4e, Gook, We. taken # 
the Landlord for 


e on” ow . 


_ : t 97 7 Nascar „„ 3 
n e by the 4 955 I 7 
7. e. manure his Land, nor by his ries 


another Diſtr or Chattels ſufficiens be found, { "= 
| cept for Da Ffeaſant). which extends. to ar ] 
ſtreſſes, HR Sie of © ne 28 : 
. 70 be rain gd 9p 
2 350 7 7 «3 _ 5 12 | * 8 
FAN DS IE; Diſtreſs 5 m 1 1 e 
or x Jews of "long : 


of 93 1 lou 780 or iſh. 2. 
he a Ho be ts by IO 5 5 - 
| 1 75 zept there were - not cont af Lor Tine of e Eo 
De. . e Tutw. 1536... | 2 „ 
e. Stat. i; Car. 2. c 4. here he MF 
© not of the fu Value A: 


$94.74 #01 


I * f [4 
94. 22 p 
Ef: 
E 5 * 2 
"i * + - LR. 


T7 


E MT m ay bs Ute f 
N we * 


| ide K Tore with de Nie ants 8 
ned N NP! N mn HY Rider, Ec. 


%. n BY 


. e wa . A "A 8 mip be 5 
E from it, and diſtrained for Vent. Errice. 15 
1 Sid, 422, 440Cr e | 

" ou there "oy Servant or other Perſon in 

© Cart. i Vent. 36.” 2 Kh. $26, 595,698... 
Vet it 1 been held otherwiſe for Rent, thokgh 
ow for 7 -fealant.” Vi 5 Cri. E. 7 } 


% 
* 21 


„, 3 
Ind though FER one Ls not ifiraih for 
—_ or Services, an 131 or looſe Corn in He: Sg 
r Stacks, or in the Straw, vide Fitz. Avowry 18 
8 8 
1 I Roll, Abr, 667. T5, Oe. yet now by Stat. 2 
M. fel 1. c. 5. Nay a 60 having 405 
| 2 Rent Arrear due upon any Leaſe or 8 
may ſeiſe (or diſtrain) any Sheaves or Cocks | 
1 Corn, or Corn looſe, or in the Straw, or Hay 
. in any Barn or Granary, or upon any me. - 
e Stack or Rick, or otherwiſe, upon tlie Lands 
e charged with fuch Rent, and lock up or detain 
the ſame, where found, as a Diſtreſs replevied. Is 


75 


ins Nu touching the Act, and; that of 8. Ame, . 

| 14 more at large, Fare 0 e 
' Corn and other Fruits af the Earth way" not 
diftrajqable until ſevered; but now by Stat. 11 
* Bae 19. feck. 8. all Sorts of Corn and + 

Grit „Roots, Fruits, Pulſe or other Pro- 

duct what! Lever, growing on the Premiſſes may be 5 

diftrained for Rent; and the Landlord, e, may 

a. when ripe, and la uy in a. proper Place on 

the Premiſſes; and if there be no proper Place 
there, then in any other Place, as near as may be, 

Which he ſhall hire or procure, and in convenient 

Time appraiſe, &c. towards Satisfaction of Rent, 
and Charges of Diftreſs, Appraiſement” and. Sale. . 

Is 1 muſt be when” tlie Goods = 
che, Diſputes concerning the Expence of ga 
ther ing in of veſts, 9 Sec. will 9 

. in a — Harveſt to ſome Gen | 


=: where they are e 


: reaſonable. 


46, 5 have Notice of the ob T My 


. 


% within a week „ © 251-3068 
« F- 15 N * 1213 
on, {3 2 £2 Wi bo 
$04 4 oh Ry 
WH 2 8 


- Diſtreſs of more chan the Vile ut not be dar, 

fad exceflive for the N of 82155 of” 

- Parliament, becauſe the 1 W 

Party. 13 H.. Fitz. Ave + hap: 0 

„ 8 oy be, 855 N — — 
en far or Fea , uſe gh. | 

 Effeem' Weber bo Law. 45 DL 51. 7 05 | 

# 50. 42 E. 26. 4 Co. 8 2. Z 
So if one diſtrain four Horſes and a Cart for . 

| Rent; this is not.excefhive,. becauſe of the Entirety, 

they being allfixedto te Cale 8 H. 4. 15. 401 

4. 3. 2 Fent. 183. . 2 1” us 

id fo it is © of Fad or Fick of 8 


en. 20 E. 58 3 
2 if 4 L- 2 0 | 


) are 4 ten Sie one Pair and ten fot MX 

another; this. is excefhive. 29 E. 3.24. adjudged. 8 
If the Lord diftrain, a Horſe or an Ox for 1 d. „ 

is no other "Diſtreſs were 'on the Land, f It is not * e 


_ ceffive; but if 'Shee or. Swine, De. were there a $ 1 

the Time of .taki is an exceſfive Diſtreſs, be- : . 
cauſe he might hav 1281 1 | en 4 Beaſt f lei Value, ue. 

2 . 267, 92 75 7 1 a 4 


Note ; 1 the Statute of Mar rich, oe, made 3 Murks. 


H. 3. cap. 4. 'Diftrefles. muſt be abc. and S& Diftr iJjons 
not too great... And by. the Stat.” De Diftrictione ; Scaccarit, r 
Scaccarit, made $1, BR. 3. Tf the Lord wkeation 8 


Nl 72 1 in 4 4 Lis * on e : 
3 5 158 „„ 


FF 7 3 ** 
8 1 * 9 7 5 7 8 1 > 
* = 


wed e far RON e oat i tro eee eee eee SR a7 4; 


1 


Tegen does "ps an” 


king an ex- 
ceſſive Di- 

N fireſa. Firegib. © 
=> x; $5. 2 Stra. 7 
31. | 


"nt 


| Si 2 5 in whoſe Right 1 Man Ser Bre. Di/i 
„„ is. an. 


| Ee, i is 


\ 


8 of übe ny moe Fs 
ainfk him for tet ſuch” een Dit „ 


not lie for ta- 


. co -need not give © Notice. to. the Tenant 4 for Bet * : 
dies; for the Tenant. by Intendment of Law 
| Knows what j is in Atrear for his Land, 45 p 125 ” 
© And ſo it is where the. Lord ditmine f 
| Amerciament i in a Leet. Bid. 
For Notice is not "neceflary, . here, the Matter, 
eſumed to be known without it. 1 Salt. 1 


* Bailiff that diſtrains, ought. to OM OR, 


dee though a giſtrain for ne Th yet 
| beg he comes into à Court of Record, "be may. 
0 av for another.” Bro. Diſir ſi 62. "MG 
What and how Notice ſhall be given before the” 
Viftreſs fold, vide the Stat. 2 V. infra. . - 
. Lo” or another diſtrained ſeveral Times 
| * Rent or F where. none in Arrear, = 
[£6 enatt ma by the Con Law have an 4%. 
ron Djs, FN. BT. But if he. 
diſtrained for Homage or Fealty fo often that the 
Tenant could not manure his Land, yet the te- 
rant could not haye that Action. 4 Go. 8. 5. 
This Afton lay at Common Law, in which the 
- Writ was general, and the Count ſpecial 
SS D | Judgment therein. was not that the 
EE would recover Seiſin for that he had * * 
ttt de Would hold the Lands abſque Matti Wa Di 
| a zone, 8 Co. 50. 4. . 1 
And it bas been commonly held * two Di- 
elles cannot be taken for one and the ſame cauſe ; 
2 „ and to. is the Caſe of Wallis and Savil in Tutto. 05 


1 v 


: 5 evil, 5 5, &c. in Treſpaſs, the Declaration was for 


ing his Cattle, &c. ſuch a Day, and other Car- 
"tle nn fame Day; and a Plea im Bar by Demiſe of 
ett of a Reory * _ and une 20. 
was” 


- 


5 "a \cannot. have two Diſtreſſes for one 


en $6. Of Dikteete. — 
: as in/Arrear; Ec. and ſo juſtiſies the gelt Taking . 
br 15. and the latter for the Reſidue; and on 8 
Demurrer thereto, Judgment was for, the Plaintiff. M 
| Becauſe the ſecond Diſtreſs; was not lawful, for 3 


Tame Rent, and it was his Folly he did not take a 


dateien Bien at fig. Yigo Ce. Er ig. 16, 7. 


And the Reporter queries, whether the 8 070 ee e 
85 Diſtreſz in that Caſe had been juſtifiable, though.it 

had been pleaded, Dat af tb Tins of GL NN Th i 

firſt -Diſtreſs: there was not à ſufficient Diſtreſs on Os 

_ the Land demie, and MO cl Diſtreſs was but N 
of ſuch à Value, S. 

But with Submiſſion to "and. wa other. 

: late Judginents, I think. they are uſ founded, e 2 

cially ſince the Stat. 17 Car. 2. cap. 7 5 pA ar” ty Car: 

* D the Cattle A e are not of the 2. cap. 7. | 

cc full Value of the Arrears, of Rent, c. for which. 

<<, they are diſtrained, the Party, his Executors and = 5 15 

: « Adminiſtrators may diſtrain again. : 
And it is admitted in the Caſe of Yaſper- and Ed: Death. 

dns, "Salk. 248. That where a Diſtreſs dies, the 

Diſtrainer may diſtrain again. See 3 Cro. 162, 

2 2 Cre: Cor. 148, 2byp. 225 13H, 4.17. 


. 
1 * . . Cb. Talk. "It Dittes dies in 
I Pound, the Action is reyived, for the Diſtreſs fall 
ed by the Ad of GOD.. Aliter where it eſcapes, Eicape. 
unleſs it be made appear the Plaintiff was in no 
Default. Salk, 248. | ww 
Qurre, Of a Dikreß refcu ed, if the Diſt ine! 
og diſtrain again. . 
1 2 Diſtreſs be made of Goods or Cattle with⸗ 
out 2 * Owner may reſcue them before 
pounded. Vas n. Lit. 47+ b, Sole 115 


225 2 if a Dif 5g taken 1 Cauſe be | be. im- OO: 
bonne, the Owner cannot break the 1 9 85 oY 5 
e 2796 becauſe * ate in Songs 


. the 5. 
* 5 Den. 20. 1 Aud. 31. „ 
87 5 3 
My. hs. 2 |; 0 n : * ; 


183 1 
— LS 


. 8 2 


Gate et A 

8 I ps. 5 LEY 
„ 1 
3 | may juſtify the Reſ 3 5 5 jo 


Pads 1 Rell: Abt. 673. Ez 5 
10 Bi diſtrain Care, | 
net may diſtrain a rar _ 


| __ : "C oo 
_— 
3 ane ae ſhewifig a Damage to 
= 6) Agion the Caſe;' if he can alledgs- any Da- 
. = | 5 i chat be could not baue bis 


, « A 1 * 


Sa 


, r * 


—_ 
FI 
* 6 8 


* 
Wo 


= - min, and they MN ein To Mot fare 
=_ = no Right of Common. there, are diſtrained Da- 
3 8 and in one Flock chaſed towards the 
. i p ther all, and drive them to 4 


| 2 9 ae. He 1 Noll. Rep. 263, and/faid by Dur. 15 
x | he might drive all back 
Eo Tepee. But Note; the Pleading therein was held N 


mM, and therefore udgment Dn 515 
e Ag 8 "ſees 


. "the Beaſts in his Soil, but Ne Owner, on Purpoſe 
90 prevent it, chaſes them out before they are taken, | 
the Owner of the Soil "cannot diſtrain, or if be do, 
the Owner of the Beaſts may reſcue them; for the | 
| Beaſts ought to be Damage-fcaſant/at” flew: Tune of 
tte Dittes. Co. Lit. 1, EO 
r Diſtreſs taken in the King's Highway . 
E . For Services, Oc. may be reſtued, vide Oro. El. 
"Ot =” Ar. and Stat. A s d . 


- 


— 


: 
=_ —— 
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error HT TAI ny 


. es. 
"| eee out TO Fe 1 and 8 

| — N 4 Ld 
ee Gyn 
| Grits Wied for. Remt,. the Fog, 1 850 Jn ** - = 2 


eee 


* i . Rig, Goods privi- 


4 362. and Soft. 248, hel 5 
8 7 e of; a Ship Mie fot 95 Tall ach — 


Port- Duties, and ihid. 259. That. Goods 93 1 
A” be manufactured, Hf Wo di- : 
ſcrainable for Reat.z, and 249. That Goods 95 A 
wered-t9-a common, Carrier that carries them. or 
We... are privileged from Diſtreſs whilſt | . 1 * N | 
uſtody. And fo it means, of G oods in Polley * iS 
2 A: Stage-Coach Driver, 4 Pele tak * e 


9 


-3 
5 Fu. . 5 


x, 3 1 55 


2 Rent 7 a b e Meld ich with* Ws . 
of 6 "OA Vet this muſt be "underſtood where ther 8 
are not Goods ſufficient belides to be . . 

Far. $i gu reguff itur num er als, exurgit, 5 
nec arantibus parcendum oft. oo See Ls 4 . e 0 
Giro. Taos. 2 1 2 SAM} N e 
e e e C 1 1 nu * 
„ . . eee 8 W K r by 22 
SECT, vn How a bing. 

; : e A bee Ke. a, ee 35 295 ens 

gf ORIG 5} d i 6 {Av * 2 £1 
JE. that 11 any 1 that Have Life Impourding 
11 (a5.,Cattle, ue ought to put. them in Fon, 8 
Pound Overt, that fo the Od may au * Io Ws: 
- feed them; .for. in that Caſe the Owner is to W 8 


= maſa, Co, Lit. 47, b. 2 bf. lobt. 
Wa 7 1 * 20 5 


* . 7 ; | 


_ Foy 


Mo i ko 12 | 
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F 
. EO AU EEE: + 4s - Art 64 rae 7 
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o n 
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a 1 . þ» ſecured upon the Land, 


cf: Diete. » 12 1 97. 


"the "Diſttainer may put N * 4 Pound 
Chat or Cloſe; but 1 55 he ſhall keep them at 


. W + his Peril, and yet ſhall not m2, any Satisfaction E 


=. x 3 : We Bis Trouble or Charge, 

Ai Found Overth 2 Pinfold made with Timber 

bor Stones, Ge. for fuch Purpoſes ; or the Cloſe of 

LE 4 im that diſtrains' of a Stranger With! his Conſent. 

Solve A Pound Convert, or Cloſe, is when Goods, He. | 

; 1 1 impounded in a Houſe, &c. Nds Co. 1 
"By the Common Law a Man who diſtrained 

"was bound to remove his Diftreſs, if the Tenant's 

| Intereſt continued, or elſe the Lord became a Freſ- 

6 Mod. 216.1 paſſer by his detaining Poſſefion of Part of the'de- 


Stat. 2 F. &'n liſed Premifles. But the Statute which made Corn | 


er. 


— f 1. z e. i Sheaf, Ec. diſtrainable, . That it mi h 


And now JF. . 1 Geo. 2. k. 19. Pers taking 
Die for Rent, may impound and ſecure the 
Diſtreſs in {ſuch Place or. Part of the Premiſes. as 
be moſt fit; and Egrefs and Regreſs to view, 
appraiſe, bu , carry "off, Sc. are giyen by this AQ, 
with like N emedy for Pound Bron 4 or Reſcous, 
2s in other Caſes by former Statutes.” 


"OY 


: Goods, Wc. And if a Man diſtrains dead Goods, as Utenſils | 


of; a Houſe, or ſuch like, which may take Damage | 
'Þ Wet or Weather, Se. he ought to impound 
them in 2 Houſe, or other Pound Covert: of Clole : ; 
For if he impo und them in a Pound Overt he ſhall | 
. anſwer for them., Ce, Lit. 47. J. 
Note; At Common Law a Man . hive 
driven or carried a Diſtreſs whither he pleaſed, 


5 2 | 135 which was very miſchievous ; ; becauſe 14 Cattle 


+ | . Wet taken, the Owner was boupd” to ind them, 
and give them Suſtenance if impounded i in Pound 
Overt; and yet (being effoined into another Coun- 
_ 1 "tos * by Intenqment of Law he could not tell where 
e ey were; and Whether live or dead Goods, c. Z 
r he ould not tell hers to have x Replevy: | 2 Iiff. 5 


ee 


ad "theieſore by Stat, Airlie, it is YE 


Thar" none ſhall = OT; a Diſcrels to be driven 
* "If 


C 1 S Dit | 
| w out. of the County here: =_ Painiof Fin ine 
and. R Ge. which Stat. was confrmedby 
de Stat, of. Weſtminſter, igt, 85 
And by 1 & 2 P. & M cap. 12.3% No Diftres « & 2 F. & i 
ce ſhall be driven out of the Hundred, Rape, Wa- M4 8 
- <5, pentake. or. Lathe where taken ; except to a See Ld. 8. | 
0 Pound Ovett within the fame Shire, not above 55 2 Stra. 
e three Miles diſtant from the Place where taken; 1272 
3 no Diſtreſs ſhall be impounded in ſeveral 
e Places, whereby the Owner ſhall be conſtrained _ 
"ae to ſue: ſeveral. Replevins ; 3 ON ; Pain that every - Os 
<< Perſon offending ſhall forfeit to the N . 5 


= Fs ts 1 * 10 
2 * ” 
F 7 + . 
i x - ; ” 4 
, 4 ” 
- 4 * 
a dy * 146» : 
n * 7 s 
- 4 8 4 * 
= 4 4. 8 Y 1 
8 5 > : 
LIRA? 2 ; 0 
* To c 


„ ed 5 J. and treble Damages. 1 : 
But Note; He that Will take Ade 1 tage „ 0 5 
"of the.ſaid Acts, ought to do it by way of Action — 


the Statute, ſo a8 10 entitle the King to a Fine: 
and cannot it by way of T reſpaſs on the Cafe, 
or a Plea in 5 &c. and a. Driving into a City. or 
"Val that is a Cooney of itſelf, though within the 
. ſame County, is z. Driving out of the County. 
Na. 3 Lev. 48; 2 Inſt. x31, 191. Galas, 100, 101. 
Veh 1 Ku if the e nded in ſeve- 
ral Liberties, it is an Offence within the Words, ſeve- 
val Places, of the laſt Act. Vid: My 52. Dyer 17%. b. 
But Where three Perſons diſtrain a Flock of Sheen, 
2 ſeverally impound them in three ſeveral Pounds, 
y ſhall . forfeit but one five 2 and one 
1 amages; as adju in Iro. El. 480. . 
453. Galdſd. 45. and 2 But in Ney 62. it 8 
* laid by Fenner, That if the Action be brouggge 
- againſt chem ; feyerally, e each of them ſtall pay. hye . 3 
Pounds. .Duere. | 
And whether the Diftreſs Ss of. live Things or 
— they cannot be impounded... in any Poudg 
either Overt or. Canes. ale above tliret Miles from 2 
the Place of Taking, and that within! the * 
. Co. Lit, 4), 
If one takes a Horte tor aDiftreſs, an 1 pats it {% Ho 
"Pound Overt, and the Horſe leaps ree Times frangled, 
x yer the Pound, which is as high as it is uſed go 
. wherefore he takes "the Horſe and ties kim ; 


4 


Wo. 


: 


— Wy in the P6od,] Wee is 
ſttrangles himſelf, yet this will not excuſe. the Di- 
5 8 but an Action of Treſpaſs lies apainft him 
"27, Hf 63. See Lord Nm. 720, © 
Ik one takes ee 
milk her; for though he be the better for it, vet 
| heoughtnot to do good te the Owner without his 
_ Conſent; and if it had periſhed for not e 
Vet the Diſtrainer may diſtrain again, and 
de i, at u Dam > "thereby. Fd C16, Fat. 147 ' 
9. Ny x 1 Noll. 673, 879. Cre. 
I t. Ov. Car. 174. 2 Leon, 174.7 


Hog RO. One diſtrained a Hog Damage. feaſant, au it 


Cubes. e be 4 Ciltoin 1 a 


- 


* 
* * 
© pol 


it in à common Pound, from Whenes it eſcaped, 
and" then bring Treſpats" agafnſt the Owner for 
the Damage done. But Holt Ch. Juſt '&c; held 
aw not lie ; for it wi the Plaintiff's Fault to put 
the Hog in a Pound which could not hofd Him: 
"Alſo it is the Diſtrainer's Pound (vide FN. B. 
100. *who might have put Him in any ths: - 
"Place, even in à Pound Coyert. If 'a Diftreſs dies 
2 the Pound, the Action revives 3 for the Diftrels 
failed by the" A& of GOD 7; bur it is otherwiſe 
where it e 'unlefs it be made appear the Plairi- 
tiff Was in no Default; for his Default ought not 
0 intitle Him to Aer Aktion, not ſubjeCt che 
A f ſendant to. a Youble F riſhment for the ſame 
ol og ang 0s Action. +140 
248. ee 

own „That . 

1 kill any N here,” and falls the Fleſh 
in the Marker,” he 3 for every 
Hide, and that the 5 1 diftrain the Hide, 


** 


1 | Hides tanned: if denied: Admitting' 'the Cuſtom good, and that 


2 Hide fo difffained well taken, yet the Bailiffs | 
cannot tan the Hide to prevent its being rotten ; * 
for the Cuſtom to diſtrain the Hide does not enable 


: . | "them te tan it, for the Prope roperty is 2 l 


l Hiereby, the Marks by which it 
** EL hae n fo "thay he cannot have * 


— 


tn hel ge #1906) . we ogg 


7 55 BY * e <3 I 7 


84 
That im be e os 
| | ade with cd uſe a Diftrels, e 
Shas 2 r 8 | efitof che Owner; "as if one oo U 5 
diſtraiie Arhjoitr, be n cauſe it to Woot 5 
5 avoid Rat? 9 loch, 3 to pes 
deem he Cle of the Os wil Fj ri; "A 


e Tt of Val in i, Ye eine „ 
it to bt be 4 to prevent Damage; but for this „ 
Date, Et. dee wens adjudget' a" retailer ub se 
0 I frequently happened” that Landlords,” or cheſe 
FTC 
fone Mi e Mana or 25 N 
Hem) and e —ͤ — 
e yes | this Hart 
| e 11 Geo. 2. cab. 19. 1 1 
Where f Z. for Rent Juſt due, and ee, eee 
e or unizh fal Ack fal 23 
wards done by. the Party diſtraining,” or his Agents, 
Herd e Diſtreſs. itſelf ſhal] not therefore be deemed; un- 
218 fr the Party a Treſpaſſer ' ab'' initio; but | 
the Party grieved: may recoyer Satisfaction for "the. 
Damage, and tio mote; provided that when 
the Plaintiff recovers, he” Mall have full "of 
Suit; but he is nat to recover if Tender of A . 
bas been made bim before the Action brought; and 
in all fuck Actions the General Iſſue wn fo 5 
bei L. and” Youble Colts for Defendant, 70 Nen- 
If Turfs lie on e e re ben, f 
though for this a Commoner may diſtrain them, | 
Je he cannot burn them. 7. Jon 193. „ 
A Man cannot work a Diſtreſs, becauſe he has Diftrefs : 
0 no Property therein, nor , Pofſeflion in Fare, but worked. 
only a bare Power by AQ 5 Law to take it as a 


La. ir 12 . 


2 


Owen ages ws | 


$39 3 


26 Ok Ditkrelles. Ch: 1. §. 7. 
Ain. So if one has the Diſtreſs on a Return irreple- 
r viſeable, yet he cannot work it; for the Judgment 

zs to remit it to the Pound, ibidem n &c. 
. Owen 124. 5 
But Gaitle taken yok aW; thernam may be 
worked and uſed; as if they, be Cows he may milk 
them, or if Oxen or Horſes, reaſonably work 
them ;, becauſe in that Caſe they are delivered in 
Lieu of the Party's. own Cattle. Vide Owen 46, | 
1 Leon..20. 7 7 235, 236. 5 
Not removed. Where a Diſtreſs cannot be removed, but Ne 
be ſecured on the Land or Place where n. ſee 
tze Stat. WAG Lead ITS: 
Sale of Di- If a Lord takes a Diſtreſs for an Amercement 
ſtreſſes. in a Leet, he may impound or ſell it at his Plea- 
Amercements. ſure. 8 Co. 41, 1 Rall. Rep. 76. N17). 
A Diftreſs taken in a Court- Leet may be fold. 
Vide 3H. 3. 4. $0.4 Diſtreſs taken for a Fine for 
not repairing Highways, may be ſold. -- Per Stat, p 
18 El. cap. 10. 
Where a Statute, ſays, That a Penalty ſhall be 
| levied by Diftreſs, a Power to ſell is thereby alſo 
given without further en 7 Jo. 25. 6 Ale. 


8. 

: Bot though the Words i in AA of Parliament 

(To be levied by Diſtreſs) imply a Sale, and give the 
_ Officer diſtraining a Power to ſell; yet if ſuch Of- 
| ficer ſells on Credit, when he might for ready Mo- 
ney, he is immediately chargeable to 5 = for 

whom the Diſtreſs is — Gr 6 144.8 
A Diſtreſs and Sale for Breach of a By-Law i 1 
ill, for a Corporation. can only diſtrain for Breach 

of a By-Law, except there be alſo a Cul to 

ſell. 3 281. Ce. Lit. 145. 

Alſo a Diſtreſs is taken but as a Pledge or 85 

curity for another Thing due; and by the Com- 
mon Law, the Taking did not alter the Property, 

and therefore the Party could not ſell it; and ſuch 
Statutes as have enabled the Diſtrainer to ſell, &c. 
do not extend to * taken for Preach of 


By —_— By 


[ 


Ch. 1. 5. 7. Of Diſtreſſes, 27 
By the ſaid Stat. 2 N. & M. /of. 1. cap. 5. it is How Goods, 
enacted; That when any Goods or Chattels ſhall Fc. are di- 
e be diſtrained for any Rent reſerved and due up- ſtrainable for. 
“ on any Demiſe, Leaſe or Contract whatſoever, Rent, by Stat. 
4 and the Tenant or Owner of the Goods ſo di- * i. & M. 
ſtrained ſhall not within five Days next after H OI 

< ſuch Diſtreſs taken, and Notice thereof, with Notice to be. 

cc the Cauſe of ſuch Taking, left at the chief Hob. 207. 
c Manſion-Houſe, or other moſt notorious Place £#/. 114, 
& upon the Premiſſes, charged with the Rent di- 215 
c ſtrained for, replevy the ſame with ſufficient e- 

C curity to be given to the Sheriff, according to 
e Law; then after ſuch Diſtreſs, and Notice as | 
“ aforeſaid, and Expiration of five Days, the Per- = 
<< fon diſtraining ſhall and may, with the Sher iff, as - + Port 
„ or Under-Sheriff of the County, or the Con- When an 
|<. {table of the Hundred, Pariſh or Place where how to be ſold. 
“ ſuch Diſtreſs ſhall be taken, (and who are there- \ 
by commanded to be aiding and aſſiſting there- 
= in) cauſe the Goods and Chattels fo diſtraind 
c, to be appraiſed by two ſworn Appraiſers (whom After Ap- | 
„ ſuch Sheriff, Under-Sheriff or Conſtable; are praiſement. 
e thereby impowered to ſwear to appraiſe the ſame Ne. | 
« according to the beſt of their Underſtanding) 
and after ſuch Appraiſement made, may lawful- 

$6 ly ſel} the Goods and Chattels fo diſtrained for 
«© the beſt Price can be gotten, towards Satisfac- - 

tion of the Rent for which they ſhall be diſtrain- 
e ed, and of the Charges of ſuch Diſtreſs, Appraiſe- 

£ ment and Sale, leaving the Qverplus in the Hands 
of the Sheriff, Under-Sheriff, or Conſtable, for 

b mne, 51 64 M9 SG ax 
£45.06 And, That it may be lawful for any Perſon May diftrain 
bc having Rent due upon any ſuch Demiſe, Leaſe Corn in 
<« or Contract, as aforeſaid, to ſeiſe and ſecure any Sheaves, or in 
“ Sheaves, or Cocks of Corn, or Corn looſe, or the Straw, or 
in the Straw; or Hay lying and being in any Fay in a 
5 Barn or Granary, or upon any Hovel, Stack or Barn, Sc. 
% Rick, or otherwiſe upon any Part of the Land 
„ charged with ſuch Diftreſs; and to lock and 
“ getqin the ſame in the Place where the 9925 


8 Ot Dittrelles. Ch 1. $75, 
And lock it << ball be found, for or in the Name of a Diſtreſs, 
up, Sc. till 4 until the ſame ſhall be replevied upon ſuch Secu- 
replevied or 4 rity as aforeſaid': Vet ſo as ſuch Corn, Grain or 
fold. „ Hay, fo diſtrained as aforeſaid, be not removed 
a ac by the Perſons diſtraining to the Damage of the 
* Owner thereof; out of the Place where the ſame 
4 & ſhall be found and ſeiſed, but be kept there as 
„ impounded until replevied, or ſold in enn 
. 2 of Replevying within the Time aforeſaid, | | - 
| Aion fora And, That pon any Pound-Breach or Bet 
Pound breach. 'cous of Goods or Chattels diſtrained for Rent, 
. ©« the Perſon grieved thall have a OE Action on 


et the Cafe for the Wrong t ſuſtained, and 
Treble Da- recover treble Damages and ry of Suit againſt 
Coke. and _ * the Offender” or Offenders, in any ſuch Reſcous 
© <6 and Pound-Breach,; ar or either of them; or 
1 againſt the Owner or Owners of the Goods di- 
ce ſtrained, in cafe the ſame be afterwards found 
See te come to his Uſe or C ths 4.5 - 
The "R7Y 4 Provided, That in caſe any ſuch Diſtreſs and 
malt be due. NEO Sale as aforefaid;' ſhall be made Virtue or 
«©: Colour of this AR, ſor Rent pre to he in 
. Arrear and due, whereas ze Truth no Rent is 
ec arrear or due to the Perſon diſtraining, or to 
him, or thoſe in whoſe Name or Names, or 
8 Right, ſuch Diſtreſs ſhall be taken as aforeſaid: 4 
c That then the Owner of ſuch Goods and Chat- 5 
ce tels diſtrained and ſold as aforeſaid, his Executors 
< and Adminiſtrators, ſhall and may, by Action 
«* of Treſpaſs, or on the Caſe, to be brought againſt 
ce the Perſon or Perſons ſo diftraining, any or either 
<« of them, his or their Executors and Adminiſtra- 
=: tors, recover double the Value of the Goods di- 
ce ſtrained and fold, together with full Coſts of Suit. 


Stat. 8 1 And Note, by the Stat. 8 Ame, cap. 14. No 
cap. 14. An * Goods « or W rnd in e are to be 
Executor is „ removed 


within the 
AQ. Forteſ. 3 59. 5 1 214. And Adminiſtrator. Bid. The Land. 
lord's Rent 18 to be paid without any Deduction. Stra. 643. The 


Ground Land o d not within the Act. Stra. Where there are two Exe- | 
cutions the L:ndlerd cannot have a Year's Rent on each 2 Stra 1024 


act. 


Penalty if not. 


* 6.7 Ot Ditreges 


tc removed from the Place where taken, befory the Andr. 218, 
« Landlord be paid his rent, if only one Year due. 219. A Con- 


5 miſſion of 
Bankruptey does not ſupe u Diftreſs for Rent,- /though for many 
Years Arrears, which | 


Note. Daw. Law of Bankrupts.” And fee ibid. 
what Reniedy'a Landlord' has if the Commiſſion ;precedes the Diſtreſs 3 
what, if there is not a ſafficient Diftreſs on the Premiſſes to countervail 
the Arrears of Nent upon Tenam's becoming a Bankrupt. Landlord is 
not relieved where Goods are ſeiſed upon an Oatlawiy. Bunb. 5. pd. 5. 
An Extent coming after a Diftreſs for Rent, before the Sale of the G 
It is a Contempt to © po it. /bid. 42. See Dy. 67. Rol. Abr. 673. pl. 8. 
No 119. Vent. 37. rue 2 Saund. 47. See Bunk, 26g, 


ce And if any Tannt remove his Goods, &c. 
< clandeſtinely, &c. the Landlord may within 
ce * five Days ſeiſe and 6 the ſame for Rent ar- A 30 
ce rear 5 s by 11 
2 * « Proviſ not to ſeiſe or take Goods ſold Zong Geo. 2. c. 19. 
„ for a. valuable Conſideration, before fuch 
& Seiſure made.. See above Saat. 4. in this Chapter, * 
5 * the Stat. LI Geo. 2. & 19. | 
e And Goods ſeiſed or diſtrained by virtue of 
=. +. this A& are made liable to Sales, and "the Money | 
C to be e 2 W. & A. Capra) | 
e directs. . 
Ses. 6, 7 « And where Tenants pur auter vie, 
| 6 es Fa for Years, or at Will, hold over, after 
cc their eee or Terms e the Landlord 
5 after ſuch Expiration, if within ſix 
“ Kalendar Months, and during the Landlord's 
Intereſt, and the Tenant's. Poſſeſſion. See the 
4 Stat. above, Se&. 2. in this Chapter. 
ce Nothing in this Act to B the Right of | 
« 45 * We e, or age of 
eis, N N 


55 the cies Stunts 1 to Difreſſes vi vir. 

De Di Mrictione Scaccarii, 51 H. 3. Marlbridge,. 52 
H. 3. cap. 1, 2, 3, 4, i5. Vin. 1, 36d. 1. 
cap. 16, 17. Meſim. 2. 13 Ed. 1. cap. GH 15 Ar- 
ng al 9 2. cap. 9. 1 2Þ.& 
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3 Of Dittreſſes. ch. 1. 8.75 

112. And the faid Statutes 2 V. & M. Jen. cap. 

oe 5. and 8 Anne, cup. 14. & A 

. -... See alſo the Statutes relating to Hungries, 2 | 
nt the End of that Title. 

- Nate; If the Landlord lives at a "Diſtance: from. 

his Tenant, or doth not care for the Trouble of 

dtiſtraining himſelf, he may __— e Fer- 

_ fon to do it 1 a 1 53 . 5 


ry i © % 0/45 8 


wer Form of a Landlord's Wartet todiftrain 
„ Rent. T 


NO 1. all Mm by 48% A "That 7 | 
0 rm K Thomas Browne 7 London, Gent.” do hereby 


on Paper, authorize and appoint. Samuel South of, &C. to take 


with a treble - any Perſon or Perſons to his Aſfance, and enter into 
Six-peny the Houſe of Charles Daniel, in, &c. and there make 


_ on it. 4 Diftreſs of all ſuch Gods and Chattth' as are in and 


Fin the Premiſſes, er any Part theref, for twenty 
2 br one Half Tear's Rent due to me the ſaid 
Thomas Wagens at Lady- day laſt. And after the 
. ſeid Goods are ſo diſtrained, if the ſaid Charles Daniel 
| doth not within the Time limited by the At of Par- 
HFament for that Purpoſe made, pay the ſaid Rent, 
or_replevy the ſaid Goods, then and in fuch Caſe 7 
4 Pat's authorize you the ſaid Samuel South to cauſe. 
the ſaid Goods to be appraiſed, and according to ſuch 
Appraiſement to make Sale thereof to any Perſon or 
Perſons as will buy the forts and to diſpoſe of the 
Money ariſing by the Sale, in fuch Manner as by the 
faid Statute is direfted : And for your fo” dbing this 
all be your ſufficient Warrant, Witneſs my Hand 
and * his thirteenth OM 2 NED ESE: 


Thomas Browne. 
wg, 
5 $76 e When 


a CY 
ch. 1. F. 7. Or Ditkrelles | 31 
When you enter the Houſe of the Tenant whoſe For the Time 
Goods you are to ſeiſe, it will be proper to take when you may 
hold on a Chair, or any other of the Goods of the diſtrain, ſee 
ſaid Tenant, and ſay, You diſtrain this and the reſt antea, Sed. 3. 
of the Goods in this Houſe for ſo much Rent due | Wt: 
to Mr, Thomas Browne at Lady-day. laſt; and then 


| Ee nn nn TN A 
mz 


Form of an torr of the r 
Rent in the uy of AR WR Ol 
IS 1 74. N 


| * 1 d. | | "On , 

- Six 1 Chain, Wal- Ih be Inven? 
. — WY | = 1 
ne Mahogony Nein . taken by the 
Gas lures i Laa „ 
| two Sconces in lacquered Frames. 2 85 

A r Stel- Fender, Wh 8 8 g 
nd | _ Appraiſer till 
13 the Diaing -Room. . 2 End of the 

TIE” oy RS, five Days, 
Six Chairs, SY 7 : | - which is or 
| the Tenant's 


Care Eileen pay hv Rent v Arn, levy his Goods, e. 
benen ; F ; 


After the Inventory i is taken, then the Notice of 
the Diſtreſs muſt be left inWriting with the Tenant, 


0 ne ſome of nals mn 1 before N 
s,. 


Notice 


EE ee ©h. 7, 15 7 
1 8 Ng bp. - Diffs" 1 pee? to the 
3 Tenant, a Copy 2 10. ſhould. be kept 
either by che Landlord or aun Ke 

the Diſtreſs. . 


8 4 eee MR „ B74” : 1 
: e . 5 9 ; %%%ͤ;ͤ ß Ie 2 By 


Ar. Charles Daniel. 


® Or Cattle; T Ake Notice, That 7 have this is Day ſer, jd and 
that is to ſay, _ diſtrained the *-Goeds- and. Chatteds i in. 

fix Oxen, Ge. Inventory particularly mentioned t (by. A 42 an 
in and upon Authority f for that Purpoſe from Mr. Hand, Browne 
the Lands of your Landlord) for one Half Year's Rent due and in 
— air field Ng N arrear to me (er to the ſaid Thomas Browne) or 
E i the Lady-day laft, far-@ Houſe, Sc. in———and have 

ane an - ſecured the ſaid Goods and Chattels in the Dining- 


bes 2 755 Room one Pair of Stairs in the ſc ſaid Houſe ; and that 


ed the. unleſt you pay the ſaid Rent and Charges of Difte | 
arg in de e replery the ſaid Ole "and Chee within « 
 publick Days from the Date hereof, they will be fold accord- 
Pound of the ing to pr { 8 0 _ 3th Day f Roy 2743. 


faid Pariſh, _ | "Yours, 
„ > 


E Us. + The oY 1 Cbarles White. 


theParentheſis = 
to be left out 5 Or if the Landloed, 


when e 3 : B ; / 
Landlord of” FVV . Thomas . Browne, 
Krains himſelf. 

At true Copy of hs de tay and Notice 


was this 13th Day of April 1745. delivered to the 
. es a in i the Þ oa of | 
us 


* 


, por 
Geo. Hall. e Rs, 


| To prevent any Diſputes afherwards between the 
Landlord and Tenant, the Tenant may fign his 
Conſent for a Perſon to ſtay in Poſſeſſion, to be 

written under that Copy of the 5 and No- 


_ Lice which the "HIER _— for his own wa 
F e 


35” hy 


Chir; $97 of Di 


The Trans Conſent Ei Perſon ts fy is 
At ue, Poſſeſſion. ; 


telt mentioned in the above Inventory, for the Arrears 
of Rent due from me to him, as in the Title to the 


Inventory is likewiſe mentioned, I do hereby conſent 


that John Hawk, on the Behalf of the faid Thomas 
Browne, /hall Pay and continue in the Poſſeſſion of 
the ſaid Goods and Chattel difftramed, inſtead of 
their being — ecurtd on the Premiſes, until 
1 have paid the Arrears of "Rent, or until J hade 


replevied the . ſaid Goods and Chattels, or until the 


fue Days limated for wk the ſame be expired; and 
the ſaid Goods and Ie &c. be appraiſed and fold 
according to the ſaid Notice in theſe ” ehalfs. to me | 
given, whichſoever of them ſhall ff happen ; as Wi 0 
neſs my Hand this "BI LIT „„ 
wig? r | Charies Da 
Faw. Ford, 2 . . af : 
Geo, Hall. 7 


F 8 
within the five Days of Notice, then ſuch of the 


Goods and Chattels may be appraiſed and ſold as 
will be ſufficient to pay the pug in acl Crag 
Charge of de Diel if 2 „ 


The Appraiſers Oath! EY 
" "the Conſtable. 


— 


Tn wel . e the 


Goods and Chattels of Charles Daniel talen in 
| Diftreſs, and in the Inventory now ſhetum yon particu- 
larly mentioned, — P Io of ye; SAR any 


E 
*® help you G. 


Do 1 


ME Thomas Browne this 13th 25 of April | 
M:; 745. SEE diſtrained the Goods and Chat- 


OT eo ri — — — —— — - — 


the Goods in this n at * { 
ten Shillings ; as. 1 our Hands this rhe 


ae of AN rr 


- 
— — am 


1 
K 4 1 4 " . & * 
= MY, + PI 
4 % h » or 2 | : bd 
* 3 1 5 N — , 4 9 7 = 
285 Seo. Hall. 4 
: 4E 1 ' 
93 , * 8 , 7. 1 8 * 4 F * of 5 4s 3 
* * — a FA. £ k , - 
a 1 — 
bs HEE 3, * * ® - 
* 4 1 N 1 4 * . 4 i 
— = * ** 2 Py "4 2 13 
E * N 4 - F % 9 3 
$44 — * > * Ay 1 * N £x t # F&T4% N 
> * * 
5 ff 5 * 5 
— * - ALS; 4 Ys \ : # 


r ; 4 3 15. . e ; 
” bay 2% : g i * - RK 3 5 9 5 CTR 
: a 4 .. 8 
* - + A 5 * w o 


The Defni- | -- 11 18 Writ is W to 8 8 or - Cat- 
tion and Deri- B- tle, or other Things which have been di- 
vation. ſtrained, either for Rent or any other. Cauſe, re- 
| turned or Te-delivered, upon Security given to pro- 
ſecute the Writ, 1 return the Goods, &c. if the 
Diſtraining ſhall be adjudged lawful; and it is cal- 
led a Replevin from the Word Replogiari therein, 
which ſignifies a Re- delivery, or returning back 
to the Owner, upon Pledges or Security given: 
For thereby the Sheriff is commanded to deliver 
back to the Plaintiff, upon Pledges found, his Goods 
or —— o diftrained, | or r es __ or bis Hive of 


A Diverſity 3 „ Lire Things a bi dhe bach Dead, 
chain. if the Writ conſiſts of both, and where more than 
| one live Beaſt is diſtrained, the, Writ ſays, Aueria 
ſua generally. And, when more than one dead Beaſt | 
or other Things are diſtrained, it ſays, Bona & Ca- 
talla ſua. But when only one Beaſt or other Thi 
is diſtrained, the Writ muſt particularly CC 
what it ĩs; Quodiam Fumentum ſuum, or quoddam 
Rete ſuum, Ac. Vide Reg. Brev. $1. DoR. Pl. 314. 
F. N. B. 68. Alſo if — Writ be Aueria, and the 
Cu be Bonis & Gattalzs, it is not good, 4+ 
| "000 8 
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8 4 7 . od © 
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cauſe the Count is larger __ the Writ. 28.4. e 


x 25: Jide 3 Keb. * 
This Writ is an riginal iNuing out of Chincs- Name of hy 
ry, and is Vicontiel and a Fuſttcres in its Nature, Writ. 
impowering the Sheriff to do Juſtice thereon; as 
appears by the Words therein, Et eum inde jufte boy 
duci facias, &c. and therefore it is not returnable. 
2 Inſt. 139, 140. Yet the Proceedings thereon are Not return- 
removeable into the King's Bench or Common Pleas, able, but re- 
by a Pone, brought either by the Plaintiff or De- woyendle by 
fendant; but the Defendant' muſt affign the 'Catiſe Pee, and 
of Removal in the Pone, though the Plaintiff him- . 
ſelf may remove it withqut Cauſe, Nu F. N. B. 
09, 0. 2 1. £4406 3x 
: And this n Replevin lies for any Perſon Tts Uſe TY 
whoſe Cattle or Goods, c. are diſtrained, upon Effect. 
his giving Security or Pledges to the Sheriff, K 
he will purſue the Action, and return the Good 
or Cattle, &c. again, if the Diſtraining be e 
lawful: And if he does not purſue it accordingly, 
or if the Diſtraining be found-lawful, then the He- 
fendant, commonly called the Avowant, 7. e. he 
who avows or juſtifies the Taking of the Diſtreſs, - 
| ſhall have the Goods or Cattle, Sc. he ſo diſtrain- "IN 
ed, returned to him again, by a Writ called . Za 5 
Retorno Habends, JJ -2•¼ß 
But if the Cattle or Goods diſtrained are not Ala FE P- 
taken by the Sheriff upon the firſt Writ of Reple- ries Replevin. 
vin, the Plaintiff may have an Alias, and after that 
a Pluries Replevin, vel Cauſam nobis ſigni fices; the 
Alias being verbatim as the firſt Writ, only adding, 
as we formerly commanded you, after, we command 5. 
Neither of which Writs are made returnable at a 
Day. But the Pluries, beſides the Word Pluries 
inſtead of Alias, is returnable on a Day certain, and 
has the Clauſe, or fignify to us the Cauſe, therein 
inſerted. after, as it is ſaid, viz. or fignify to us the 
f 2 auſe iy han 3 or cad not execute” our 
ermerly. t . to-yne-direated, be. 
Vide Regilt, ak A 1 192 
TP #1 J * bY * rs -D 2 ht 2 np Ai En, 


5 1 
822 
. 


— 


« 
— ——— —— ———— — — cy Co 


"Wark BY re- In va Renlevin _ if the may teen 
turned on the until a Pluries iſſue out of Chancery, and the She» 


| Pluri wall riff returns thereupon in C. B. That the Defendant 


claims Property, although no Day is expreſi y given 
or this Writ to the Parties, but to the Sheriff on- 
iy. to excuſe his Contempt for; not ſerving the Pro- 
ceſs; before; yet upon the Return of this Writ, the 
Parties may appear and plead, vis, The Plaintiff 
may declare, and the: Defendant: may plead: to it, 
and it ſhall not be erroneaus; for there is no other 
Writ to be ſeryed after this Writ; and therefore if 
the Parties might not plead thereupon, ĩt would be a 
2 Miſchief. - 80 if the Furies be returned Tres 
| ch, and nothing is done till Paſche afterwards; 
Pet at this Term the Parties may appear and N | 

| it they will. 1 Kall. Abr. 485. B. 581. Vide 
Return of A- And if ont the . Pluries Replevin the Sheri e 
ja Ehngat', turn, That the Cattle are eluigned to Places io me 
Fe. not. insion, fa that I could not deliver them to. the 
- _ Plaintiff, then the Plaintiff in the Replevin may 
have a Capias in Withernam, which commands the 
| Sheriff to take the Cattle or Goods of the Defen- 
Capjas in 2 dant, and detain them till the Cattle or Goods di- 
thernam, ſtrained are reſtored to the Plaintiff. And if a Nibhii 
Alias, Pluries be returned on the firſt * ithernam, then an Alias 
oy e and Pluries Witbernami ſhall iſſue; and if cheſe are 
aAlſo returned Nihil, then follows an Exigent.. ; 
Feet on the Return of the Exigent Againſt the 5 
Defendant i in. Replevin he may gage Deliverance, 
1. e. find Pledges to make Deliverance of the Cat 
— Delive- e diſtrained, 15 found againſt him: And if the 
Plaintiff ſhall declare upon an Uncore detent, and 
go to Trial on. the Rig ht of the Cauſe of Diftrain- 
per: detent” ing, if it be found — the Plaintiff, be ſhall re- 


Bs in Iſſue and cover his Coſts and Damages; 3 and if und for the. 


Trial, S Defendant, he ſhall have a Retorns Habendd. © 

Retorno Ha- But if upon the Premiſſes aforeſaid the Defen- 

hen. . —— then go Hiithernam lies, bub hall 

Defendant's — EEC CCGELACELY 

Appearance. e The Pluries Replevin ſuperſedes the Proceediogs of 
| Henk, otherwiſe of A Recyrdare, Id. Raym. 617. 


digen be committed: And the Plain analy, 
b I} Count, on an Uncare. detent”, and if found Count; Qt. 
for the Plaintiff, that the Cattle or Goods are not | 
l livered, de (hl recover mw Value and Coſts and 
gs if found for the Defendant, .he 
olts and Datnages, and a Ne, 
Hlabendo, - - — bal. 168. 
And though che Writ. in þ TY may be e- Declaration. 
heral. ut Jupra, yet the Count or Declaration. there- in Replevia.. 
upon muſt be certain and particular, in ſetting forth 0 be certain, 
dhe Numbers, Kinds and Qualities of — Cattle or 
Things diſtrained; for otherwiſe the drei ne a 
tell bow to make the Deliverance of the lame. 
Alſo in a Declaration, i in Replevin for taking of 
Cattle, if you do not name the. 255 where ta | 
ths . is n . Reaſon of the Un. „ 
certainty. Hab. FA 2E 6. 14. 35 H. b. 4. ER” 
r 
It is alſo aid; that the Sheriff's Delivery muſt 
e accordi to the Writ, 7 1. E. where the Species, 
inds or Qpalities are therein; expreſſed) as whers 
hs; Writ is 7 — Ewes, the Sheriff cannot delivet 
ethers, or if it be for black Horſes; he cannot 
deliver white. Atid that he is ſubje& to an Action : 
bf the Caſe, - if * miſtakes ot errs herein. Alen 0 
>. boite oc ks N is ſufficient it the "7 aft as 
or Declaration in Replevin be certain to a general vowry. 
Interit, and needs not a particulat Deſcription of 
the Goods or Cattle diftrained ; for thats ſuch par- 
icular Certainty i is to be ſhewn on the Ma cg | 
art in his Avowry, which requires 2 greater. 


tainty than the Count does; for the Avowry in Re- - © al 
plevins is in the Natate of a B. laration. 7 n 
25. t Show. 17 0 


But if the Count or the 2 of both be Certduity is: 
uncertain in Fare the Kinds and Qualities. of quired on « 
the Cattle, Oc. the 8 Serif ff may on a Returns Ha- Retorno He: 
bende inquire into thoſe Particulars, and return 
l 4 293. F . 99 , 

2: 


© 


7 


Of f Replevins by marie. ch. 2. F. 2. 


= And note; A Retorno Habendo ſhall be awarded 
e I Wer Caſe, where it appears the Defendant was 
in Poſſeſſion of the Cattle, if they are delivered on 
the Replevin. ro. 78 519. What is a good 
Neturn in a * in Retorno Habendo, vide 
Return chere - And if u upon the 8 Habendo the Defendant 
of. -*  Eannothave the Cattle, c. returned again; as where 
* tte Sheriff returns thereupon, they are dead, &c. 
„„ Defendant m may then have a Scere fatias againſt 
me Pledges of the Plaintiff; and if a Nihil be re- 
Scire facies. turned thereupon, he may then have a Scire facias 
- againſt the Sheriff birne fqr Default of Pledges ; 3 
Pledges. for inſufficient Pledges are nd Pledges i in Law. Co. 
| Lit 145. 1 Brownl. 168. Vide infra of Pledges. : 
Sheriffs Re- Tf the Sheriff return a Fugavit into anott 
turn. County, or that he cannot have the View, or 
e eloigned to Places unknown, or that the Bailiff of 
the Liberty has returned either an Elingata, or 
that they are impounded within the Rectory of S. 
= is ſaid in all theſe Caſes a V zthernam ſhall be 
warded. B. N. B. 68, G. 69. A. And after this, 
Hibs Copias's and an "Exigent. . E. 4˙ 18. a. ber 
Danhy. 
Hulu, ſe- In a Writ of Wr for Beaſts, & c. the that 
| Tiff rauſt either return a Deliberari fei, or ſome- 
Elagate, & c. thing in Excuſe thereof, as Elmgata, or that no 
© Bod came to ſhew him the Cattle. 1 Zur. 581. _ 
| Bat he cannot return they were not taken, for 
that goes to the Point of the Writ, which the De- 
— * is to falſify FAT che! frag and not the She- 
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Plea of Ne 22 the Defendant: is not conthidel by the Re- 
ccpit. turn of Elongata to plead Non cepit, becauſe ſuch 


Return was 1 and the Sheriff could not 

©," avoid it. Bid. 
And as for that Reaſon no Action lie againſt 
= 4s the Sheriff for a falſe Return of Elmgata, where 
be cannot make Deliverance; - fo the fendant is 
net 6 9 to 98 Non cepit to the 


f 

_ 
r. 
* ® 


ch 2 f. 3. Ot Replovins/by/ener 39 
Action, for he cannot falſify the Want Lat. 
581. Id. Raym. 61 ct £8 be. E e i | 
And after Elmgata and Hithernam " if the De- -- 
fendant pleads Non cepit, he ſhall have his Cattle 
again; and ſo he ſhall where he claims Pro 
for where the Taking or the Property is is in 5 Claim of Pro- 
ſtion, it is reaſonable he ſhould have his Goods 1 itt 
gain during the Diſpute, Id. nn 
Mete; The Plaintiff, 1. 6. Aach Een Re. a 
plevin, 1 muſt have the Property of the Goods or. 
Cattle in him at the Time of the Taking or DE 
ſtreſs made, if he will maintain his Replevin: For 
if the Defendant pleads it in a Stranger, and it be Pleaded in a 
found accordingly, he ſhall have a Return without Stranger. 
any Suggeſtion in Nature of an Avowry. And 
ſeeing it appears by the Verdict the Plaintiff has no 
N it ſhall 12 achudged againſt him. 2 Lev. 3 
55 wb: note: Projerty'k in a Stranger 9 55 Ha In Bar or A. 
ed either in Bar or in Abatement. Salk, 94.——In batement. | 
Bar only. 2 Ld. Raym. 984. Defendant pleads | 
Property in in a Stranger, he ſhall not have Return, 448 
otherwiſe where he pleads Ave wats in himſelf. Lid. | 
100% 28 ee Wh 1 hog 
2 Als a” Plea i in Abasemstt in Replevin lentept 
2 of Property) muſt ' ſuggeſts Matter for a Re- 
curn; yet ſuch (Matter is Hot traverſable. . 935 


. ; 4 |: 7 12 5 * 2 * 


—__ 


| % 80 Priel in auter lieu pleaded muſt mike 2 Due ; 
geſtion or Ayowry pro Retorno NG. Hal 9. | 
2 Ld. Raym. 1017, nt > 

Where Defendant pleads Prifeli in auter 6h denn 
avows for Rent arrear, if Plaintiff traverſes the * 
Avowry, and Defend2it Benders,” it is a eee 
nuance. en 4; 

Mete alſo; A Wit of ſecond Delivurines. ic a Second Deli- 

| bee to the Retorno Habende, but not to the verance. 
Inquiry of Damages, Id. 95. 3 Keb. 666. 
* Touching ſecond Deliverances, vide pet. & 

2 Len. 4% * 3 3 2 555 235. 3 Keb. 31, 66, | 
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40 ©dVeplevins:byPlatnt. ©. 2. 5.3. 
Withernew. Touching Hithernaniy vide puff. 1 Lemm 120. 
2 Leon. 17 4. 3 Leon. 235, 5 2 Ab. 530. Salt. 
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88 0 T. 1. 0 7 ee 261 45 tant. 
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Court before the Sheriff, &c, for Gaods and Cattle, 
We. may be repley ind two Ways, vis 105 8 
eren e the Cc ; 


— 8 2. By Plaint ut infra; which is appointed the 

| sene of Marlbridge, 52 H. 3. c. 21. xy by 
1 that Statute the Sheriff er officio may without 
rit deliver the. Cattle. ſo Tiſtraited, upon a 
1 Sul or Plaint before him in the County y-Co ourt, 
ty Court. hich is the more ſpeedy Way for having the Cat- 


tle, Ac. returned to the Owner, and een the 


maſt uſual. lee 16k 
Stat? Mearlbr. For by that Statute it is provided, That if any 
« Beaſts the taken and, wrongfully with-holden, the 

| «© Sheriff, upon Complaint to him made thereof, 


44 may deliver them without Let or Gainſaying of 
« him that took them, if they were taken out of 
< Liberties 3 but if taken within any Libe erties, 


« and the Bailiffs thereof will not deliver t 


. <« then the Sheriff upon. Such 8 Fol ; 


S; deliver them. \ Re HT 


Milthes Now the Miſchick before this Statuts wert 


nn. When a Man's Beafts or other Goods were 


long detained from him. Secondly, When they were 
diiſtrained and impounded in a Liberty that had Re- 

turn of Writs, the Sheriff was driven to make a 

Warrant to the Bailiff thereof to make Deliverance, 

which wrought a longer Delay, Ge. For at Com- 
Diſtreſſes how mon Law the Sheriff could not enter into the Li- 


replevied. h in that Caſe. And 7 82 When the . 
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come to Replevins by Plaint in the County- 


7 | \ 
: Je 
. 

* 
” 
7 

x 
4 


_diſtrained or impounded, the Owner had no Re- 
medy but by Writ of Replevin, whereby. they were 


2 2 . 


Ch.. de ot Repteving by Plaint, 41 
i was taken without. a-Liberty, but impounded 7 
99 All which, Miſchiefs ar darehy remedied, th 5. 4 
See 2 221 139, 
And where Diftceſs Wal extra Litertatts, In Liberties: 


d impound d within, the Sheriff upon Plaint 
EF may preſently enter and make Deliverance 
without. any Precept to the Kailif of the TT: WN 
5 2 


. Allo by virtue of this Statute, the Sheriff may 
on a Plaint made. to him, (Without W rit) either 
dy Parol or by Precept, command his Bailiff to By Parol. 
deliver, i. e, make a Replevin of the Beaſts, g. 
ba ma take a Plaint out of the County- Court, 
— 5 5 Replevin preſently thereupon (which 
| wy ought to enter at the next County - Court) for it 
woul, be inconvenient, and againſt the Scope of the 
Act, if the Plaintiff ſhould. My for- his Beafts till 
Ut 3 be held, which is on from Month to 
Month. id. 1 | 
And for Necelity the Sheriff : may take and « en- 1 
ter a Plaint before himſelf, and make Replevin 
thereon, and after return it into the County- Court, 4 
and if 7. g. be Berl and Bilge © take Sheri Dee 
„and a Diſtreſs is 
him, the Writ or Plaint ſhall be 3 in the common 1 
orm, vis. which J. S. took, and not which you 
your ſelf tot. And the Sheriff himſelf ought to 
make Deliverance of the Beaſts he has diſtrained. 
If the Beaſts are impounded in a Caſtle or 
Houſe, the Sheriff may break it and make Reple- 
vin, and cannot return he was reſiſted; for he may 
= the Poſſe Comitatus in eh Caſes. 2 luft. 105, Paſ Com He. 
194. | 
80 if they are impounded i in a Place incloſed, 
Which has a Gate open, and as he comes to make 
_ 'Replevin, the Party ſtands at the Gate to ſhoot 
him, or he is otherwiſe there oppoſed, he may 
break the Cloſe, and enter in any other Place to 
make the 0 See FI 565. b. 20H, 
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Stat. 1 & 2 | And for the greater Eaſe in bringing Replev ns 


p 


14 


Ph. & Mar. ths" ji by Statute 1 2 PB. & Mar. c. 12. 
| Jeet. 8 That the Sheriff ſhall at the firſt County- 

oF Day, or within two Months after he feceibes 
Patent, depute and proclaim in the Shi e Town 
_ four Deputies not dwelling above twelve Miles from 
nes. . one onother, who are to make Replevins and De- 
8 liverance of Diſtreſſes, in ſuch Manner as the She= 
riff himſelf ought to do. And the Sheriff may 


4 


'  County-Court, | 
Method of PR When any Cattle, Se. are trüned abs Rene 
ing a Reple- or Damage-feaſant, 'or for any other Cauſe, the 


vin. Owner muſt go to the County-Clerk (or to ſome 


one of the Deputies appointed by the Sheriff ac- 

; cording to the Statute of Ph. & Mar. for the grant- 
Precept. ing of Replevins) to habe a Precept” in Replevin to 
Le) 'Fetake the Goods' or Cattle fo diſtrained. The 
Form of which Precept, with an Entry ofa Plaint 


i in ſuch Replevin, vide Compleat Sheriff 7$. 
. Wdben ſuch a Replevin is granted, There ought 
Bond. to be a Bond taken of him to wWhom it is granted, 


+ of. ſome other for him, with one or-inbre Sure- 
ties, that he will proſecute the Replevin. And by 
YE Stat. 11 Geo, 2. cap. 19. for the mort effeftual ſe 
curing. the Payment of Rents, and Preventing Frauds 
by. Tenants, all Sheriffs, &c. having Authority to- 
rant Replevins, ſhall in every Revleviy! of a Di- 
de for Rent take in their own Names from the 
Plaintiff, and two reſponſible Perſons as Sureties, 
a Bond in double the Value of the Goods diſtrained 
7 ſuch Value to be aſcertained by the Oath of one, 
&c. credible Witneſs, not intereſted 1 in the Goods 
or. Diſtreſs which the Perſon granting Repleyin is 
to adminiſter) conditioned for proſecuting the Suit 
with Effect, and without Delay, and for: duly 1 re- 
turning the Goods and Chattels diſtrained, in cafe 
a Return ſhall be awarded before any Deliverance 

de made of the Diſtreſss. 
- And the Sheriff, &c. taking ſuch Bond, ſhall; 
at the Requelt; and — of the Avowant, or Per⸗ 
ſon 
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bold Plea thereof, and determine the ſame i in the 
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Ch! 2 63. Of Reviews by lalnt. 43 
fon making Conuzance, affign the Bond to | the - 
Avowant or Perſon aforeſaid, by indorſing it, an 15 
| ktteſting it under Hand and: Seal, in Preſence of 
two, c. Witneſſes, This may be done without 
Stamp, provided the Aſſignment ſo indorſed be duly. 
ſtamped before any Action brought thereon : And 
JF the Bond ſo taken and affigned be forfeited, the 
1 may bring his Action and recover in his | 
ame. And the Court where, &c. may, by 5 
Rille, give ſuch Relief to the Parties 28 = 8 
Juſtice. Such Rule to be a Defeaſance to the Bond. 7 
W 378. . V. e „ 


N 2100 Bus $2 24 4 


Form of a Bond in o Replevin. BID 2 


1 X NOW ol 1e by 06 Prgenti, That ws Bond aud 
| George Adams of Reading in the County of Condition in 
Berks, Gent. and John Browne of the ſame Town Replevin. 
and County, Yeoman, are held and firmly bound to By Stat. 11 
George Mayday, Eg Sheriff of tb County afore- Geb 2. c. 19. 
ſaid, in the Sum of one hundred Potinds of lawfu A. the 1 
- ney of Great Britain, to be paid to the ſaid George ears 2 
Adams, or his certain Attorney, Executors, Admini- pied ges ad 
Atrators or Aſſigns; for which Payment to be well and the Party too. 
truly made we bind ourſelves, and each us by him- ſee p. 42. = 
Fel, for the Whole and in Grofs, our Heirs, Execu- Forteſc. Reps 
Tors anll- Adminiſtrators, firmly by theſe Preſents. 209, 210, 
Sealed with our Seals the 14th Day of January 1761. 211, 391. 
and in the firft Tear of the Reign of our Lord George 
the Third, iy the Grace of God, of Great Britain, 
| France and Ireland * Defender of wy Faith, &e.. 


Tbe Condition of this Obligation 1 is ſuch, That Condicien, 
if the above-bounden George Adams do appear at 

my next County- Court, to be holden for the 
County of Ber#s at the Town of Reading, on Mon- 
day the ſecond Day of Fuly next, and do proſecute 

there with Effect his Suit which he hath commenced - 

againſt Henry Howe, for the taking and unjuſtiy de- 

"WO" a two Oxen, &c, the Goods of — 


„ Ot Replevins by Pialnt. ch. . 


5 ald cone Adams, and to make Return of the wy ; 
| „ If Return of the ſame ſhall. be is | 
that then this Cana 3 hall *Y 10 | 


Day to ap- And the CO in 1 bete i may * " TO 
pear, Ce. n to his Bailiff, to replevy the Cattle immediate< 
ly, jor he is to 8 a. Day unto. both 
; | 1 until the next County-Court 35 2 Which 
Ein. | Day the Plaintiff in the Reports = 
if bis Plaint be entered. But if the 590 makes 
12 Default, then the Defendant may demand j udge | 9 
Nonſuit. ment of the Nonſuit, and have a Return of the 
| | Diſtreſs; And that the Plaintiff and his Pledges Wi 
hall be in Miſericurdia. 
| Ie . the ; 
Default. fiſt Day ſo given, for if he make Default, the 
Diſtreſs Nall be at the ſame Court awarded to the 
Plaintiff. But if both Plaintiff and Defendant ap- | 
"46; * on the firſt Day, either by Attorney or in 
Peerſon, then the Plaintiff ought e his Des 
Declaration. claration, whereto the Defendant is to plead by 0 
Avowry or otherwiſe at the next Oourt after.. 
Alias Reple- And if the Goods or Cattle, Ac. are not taken 5 
vin. or delivered upon the firſt Precept, then the Plains | 
3 tiff may have an Alias Precept in Replevin. 
Pluries Reple- And if they are not taken upon the Alas Re- 
vin. | plevin, nor ſufficient. Cauſe ſhetyn why they were 
not, then the Plaintiff, viz. the Owner of the 
Cattle, may have a Phuriss Replevin, vel Cauſam 
mibi Anif. which Pluries muſt be verbatim, as the 
Alia. was, only for ficut Alias, ſay Hut Pluries: 
A Jie que- And it is faid, That after this may yo fon a Toties 
ties. — —guoties Replevin, in the ſame Manner, mutatis mu- 
tandis. But this I think is ſeldom uſed. 
Wee; The Sheriff may by Parol command his 
Bailiff to replevy Cattle Hfrained, and ſuch Pre- 
. 
Vide 16 H. 7. 14. F NM B. 69. B. 
Mete alſo; That theſe Reple v ins Wy ate 2 17 
be e out of the County-Court 
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2. 5,3. Ok Replevins by Plaint. as 
or C. B. . of Recordare, either by the Plain- Recordars. 
tif or Deſendant; but the Defendant muſt ſhew the 
Cauſe of ſuch Removal in the End of the Writ. 

Vide 2 Thft. 339. See allo a Replevin by Phint 2 
removed by Certlorari from, Londen, 2 Lilly 557, Gertiorert. 


558. Vide poſt. „„ 
gut if the Bailiff, upan any of ur ſaid Reple- 
vins iſſued uf ſupra, return àt the next County- 
Court, #hat the Cattle are elbigned, &c. or any other 
Return, whereby it appears they could not deliver 
the Cattle, &c, for Pine Default! of the Diſtrainer :. 
The Sheriff ought to make Inquiry if that Matter x r 
be true which is fo he ay. and if it be found 
true; then the faid Plaintiff: ma 3 A as who in 
Vithernam, to take the p Gate of the 
ning, to the Value 5 of thoſe ſo diftrained by 
ban. W Tet N in ths Form, 
vin. 


Bit] ; 2 the ſaid c Precept in 
0 6 5 rip 22 12 55 the 725 22 Withernam. 
Crt); Greeting. 22 as W. h come 


+ N * 
„ 


BY 


before me, and found me ſufficient Security, as well ta | 
projecute Bis Complaint as to return his Cattle, 
Return thereof” ſhall be adjudged; and therefie, by 


virtue of my Qffice, I have often commanded you, an- 

every of you, that you, or ſame one of you, 17 
to be replevied- and defivereg to the a 26450 6 
his, Nc. which Þ. C. took and unjuſth detains, (as it 

is ſaid) and yon upon my ſeveral Precepts of | 
to you diretFed" as afore aid, have certified that the, _ 
Cattle, &c.” afireſaid are ebigned to Places ta you un- i 
foren, ſo that n Arcs, on? the Fi of them © | 
Therefore Pnow command) you, and every off you, that 
got, or ſome one of you, take in Withernam Chattele 
to the' Value of the ſuid Cattle, &c. of "the Chantels. 
the ſaid J. C. to be delivered to th e ſaid W. B. 
for B Catel: reſaid, taken and ela 


- »+% 7 
981 
;- + VF 


as afore- - 
faid: And "alſo that you put, by ife Gages and' 
and appear a 


Pledges, the ſaid J. C. ſo that be 
e e * wn, 


Of Replevins by Plaint. Ch. 2. 55 
1 to the ſaid W. B. of the ee. 


you, or one f you, is to return an An to this my 
Mandate at my ſaid next County-Court, Given un. 
der the Seal of my Nee, # in the Year, &C. 


And. on n Nibil And i if the Balliffs We return A at hil baker, 

- babet return- c. i. e. That the Party who diſtrained hath not 
ed, an Alias any Cattle, Sc. to be taken in Witbernam; then 
Capias in Vi. Fx Party whoſe Cattle are taken ſhall have an 
— Alias Capias in Nitbenam. 

A Pluries in And if upon ſuch Alias Capras vi Thiehernam hs. 
aue, Bailiffs alſo return a Nihil habet, the Party diſtrain- 

ed may have a Pluries in Mithernam in the ſame 
Et fic to toties Ferm, Mutatis mutandis, as often as a Nibil is re- 
guoties. turned, ad infinitum ;. but has no other, Remedy in 
the County-Court, for this Court cannot award 
Proceſs of Exigent, &c. as the King's Bench or 
Common Pleas may, if a Withernam be returned 
there. Vide F. N. B. 74. D. and 68. G. There- 
fore theſe Proceedings upon the * thernam are 
. hardly ever carried on in the Sheriffs Court; for 
which Reaſon it is thought proper not to burthen 
this ſhort Treatiſe with the Forms: And the Writs. 
from the great Courts at Nſiminſten will be fra- 
med by the e eee. 
ere.” + 
7 the Sheriff refuſes to award a Wi . 5 
fapr upra, or if he makes a Precept to his Bailiff to take 
the other's Cattle in Vithernam, and the Bailiff will 
| not execute the Proceſs, and the Party diſtrained 
Writ of Vi. . have Cattle delivered in i thernam i in the 
12 Court for any other Cauſe; in either of 
" theſe Caſes the Party diſtrained may have a Special 

Writ of Mibernam out of Chancery, directed to 

the Sheriff, commanding. him to make Execution 

of the fiſt Judgment. The F orm on which 2 . 

ſein F. N. B. 77 CI "PY 

Judgment in- But if the Party: . ano ry not his 8 | 

ca bre Def. plevin according to the Condition of the Bond given 


— — —— ñ ũ ꝶ— —ê— gs rt — 
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bee 4% or becomes nonſuit; or if the Right of. di- 
112 einig po * againſt him (ie. for the Ag _ 
| ant 


2; 
* : 
„ 


Ch. 2. 5 #> Df Benne by Plaine, 


. 


Beaſt 5 replevied reſtored to bim Br Which 18 s 
called a Retorna . averiorum. And in Execution 


thereof ſhall have a Writ. from above, called De: 


Retorno Habend, which recites the Judgment. 


And if the Cattle are. not. reſtored thereupon, Alia: 2 — | 
then follows a Sicut alias Retorno Habendo. 
If the Sheriff returns a Nihil upon theſe Writs 13 ae 2 
of Retorno Habendo, the Party who diſtrained may 35nd 


have the like Retorno Habends's to have the Beafts 
of the Pledges; (which were given. on the Replevin) 


delivered to him; inſtead of thoſe which were firſt 
diſtrained; and if upon the Writ againſt the Pledges 


Habendo. 


ver ſ. the 
Pledges. 


the Sheriff alſo. return Nihil, then may. the Party Returned nibit 


have a Sire facias againſt the Sheriff, Quod reddat and Sci. fa. 


ei tot averia,. or .tot Catella of the Sheriff's, own wer/. the She 
Beaſts, &c. Sed quære de hoc, for this ſcems i in- Tiff, See For- 
tended of Replevins, by. Writs and not by Plaint; 7%. Rep. 331. 


and yet it ſeems reaſonable, for that the Sheriff is 
bound to take ſufficient Pledges on the Plaint, as 


well as on a Replevin by Writ, 2 Iſt. 340. 


* 


And if on any of the Writs ſupra. the Sheriff Attachrgbnt © | 
will not do Execution, or does not duly perform againſt tho 


him, directed to the Coroners of the County. Vide 


| Reg. Brev. 81. Or he may be amerced by the 


his Office, an Attachment may be iſſued againſt 9 Sheriff. 


Court, and thoſe Amerciaments returned into the NEEDED 


Exchequer. _ 
And the like Law. i is, if he dors not take Pledges, 


or takes inſufficient Pledges. 


Ek ments. 


- Now touching Pledges it is to be obſerved, That Pledges * 


in Replevins the Sheriff is to take two Sorts of Pledges, Pro ſeguendo 
de Retorn)? 


Habend', ; 
cap. 2. and they are Plegii de Retorno Habendo. And 
if the Sheriff return inſufficient. Pledges, he ſhall 
anſwer according to the Statute We2/tm. 2. for in- 
ſufficient Pledges are no Pledges in Law. Vide Co. 
Lit. 145, 6, 2 W > nk a" the W 11 er. 5 


viz. One by the Common Law, which are Plgii 
de proſeguendo, and the other by the Stat. We/tm. 2. 


abaye, 


£3 . : * | 
RA 1 . 
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ent Pledges. Eſtate, viz. 


| Not Bodies Alfo the Pledges or Security muſt be by the Bo- 


| nn K. as returned into B. R. by Certiorari, and a Re- 


8 Sr Repleving byPlaſnt, ch. 2. N 3. 
What age And 3 muſt not only be fufficient in 
ble to anſwer in Value, but like - 
wiſe — Law, 5. e. under no Incapacity 
thereby. Therefore Infants, Feme-Coverts, Per- 
fons outlawed, &c. are not to be taken as Pledges. 


Corporate, dies of Natural Perfons ; ergo, not of Perſons Poli- 

nor Faun. tick or Bodies Corporate; nor ean the Sheriff or his 

TT - Bailiff take 2 Pawn or à Sum of Meney in lieu of 

e F Gro. Our: 446. Comp" 

ye” | 4 

2a or his Bailiff take rool or any 

G Thing, in or for a Pledge De Proſequends or © 

De -Retorno Halendo, this is not good, and an Aeon a 

lies. Cro: Car. ib. Sed ©. Salt. 4 | 

And if Pledges De Profequends, Se. thn; 

_ and Judgment is given, the Proceedings are erro- 

neous. 9 Co. Huſfey's Caſe. But theſe Pledges 

may be found either to the Sheriff, or in Court, 

at any Time before Judgment, but not after. Vide 

Compleat Sheriff 75. | 

N But at this Dus the Sheriff, or the Bailiffs i in his 

tho Da Name, is to take a Bond both of the Pledges and 

of the Party too, at the Time when the Replevin 

is granted, both for profecuting the Suit, and alſo 

to make a Return, Cc. according to the Condition ; 

11 Goo. 2. above. 5 

The Sberüf's? And the Remedy which the Sheriff bs WY 

Remedy 2- the Pledges, is ſaid to be a Scine- facias, in "hich 7 

Ving chem. they ſhall be compelled to plead fomething in Diſ- 

cha e of the Suit, or to tender the Value; of the 

© E216 ; but ſhall not be admitted to ſay they were 

not Pladeca; for ene, to the Return of 

: the Sheriff, OM | 

Pro Raus In a Replevin by Plaint ity Ene the Deſendant 

Jaciendo in found Pledges to make a Return, if a Return ſhould 

Lond. and a be adjudged ; and afterwards, and before any * — 
Retorw Ha- ment, the Record of the Plaint and Pledges, 


Wr 


turn adjudged in B. R. and on a Scire facias againſt 


_ the Pledges, they appeared and WR —_ 


N 


4 ? / , L 
Ch. 2.$:3- Cf Replevins by Plaint. 49 
ſiſted, That the Benefit of Pledges were loſt on the 5 
Removal by Certiorari, which is no Original; con- 
tra, if by Recordari, which is in Nature of an Ori- 
ginal, for therein it is ſaid, prefix the ſame Day io 
the Parties, &c. But it was anſwered, That the 
Writ of Certiorari did certify the Record cum om- 
nibus ea tangentibus, &c. and afterwards on great 
Conſideration Judgment was given for the Plain= 

tiff. Dorrington ver. Edwin, M. 36 Car. 2. B. K. 

277. ide Stat. Mſim. 2. c. 2. 2 Sid. 213. 
M. kli... 8 

And note; If the Sheriff deliver the Diſtreſs to Neta. 
the Plaintiff in the Replevin without Pledges to 
return it, if the Taking be adjudged lawful, the 

Sheriff himſelf muſt anſwer the Price thereof. 

But it is alſo to be obſerved, That beſides theſe 
Pledges De proſequends, &c. there are other Pledges Pledges pro 
to be taken by the Sheriff, viz. for gaging Deli- gage Deli- 
verance, &c, for if one has ſued a Replevin, but yerance. 
has not the Cattle, &c. delivered him thereupon, 
and he that diſtrained avows, Sc. then he that ſo 

avows upon the Plaintiff's ſetting forth in his 
Pleading, That the Cattle are not delivered, and 
praying Pledges, ſhall not only avow the Diſtreſs, 
but gage Deliverance, i. e. give in Sureties that he 
will deliver the Cattle ſo diſtrained. F. N. B. 

3 Vet in ſome Caſes he will not be obliged to gage Not where 
Deliverance, or give ſuch Security; as where he Properry 
claims Property, or where the Cattle died in the claimed, or 
Pound, or where the Diſtreſs was taken in Right Cattle dead, 

of the Crown (nor indeed ought a Replevin to be or the King 
granted by the Sheriff, where it appears to him that Party, &c. 
the King is Party, or that the Taking was in Right e 
of the Crown) for in theſe Caſes the Sheriff is to 
ſurceaſe. Vide 13 H. 4. 13. 3 H. 7. pl. 1. Sheriff to ſur - 
1 Brownl. 33. 38 - ceaſe. Fa 

And if in the County-Court, Sc. the Defendant p 

claims Property in the Thing taken; before ſuch e177 

Thing can be replevied, that Matter muſt firſt be : 

* decided before the Sheriff at 555 Suit of the Plaintiff, 

| Th : : | by 
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50 Ot Replevins/by-Plaint. Ch. 2.5. 3. 
. 1 by a Writ called De proprietate probanda, 1 
from e eee, e e e proceee- fn 

the Replevin below. 


* . A if any Tig tovehing Freehold come in 


Queſtion, or Antient Demeſne be pleaded, Oc. 

can no further proceed in the County-Court, 
the Hu undred-Court, or Court- Baron. Co. Lit. 
145, 16r. 4 H. G. 30. 2H.7.6 


pt Tra thereon And if on the Trial De propriztate puede the 


Iſſue is found for the Plaintiff, i. e. the Party di- 

ſtrained, then the Sheriff is to make Replevin; but 
if it be found for him that took it, the Sheriff is to 

ſurceaſe, and muſt return the Claim of Property 

upon the Writ, that it may be tried above again, 
where the Property being again put in Iſſue, ie ſhalt 
be finally determined. Co. Lit. 148. 


went  Andinote; None but he who's a Party to te 


have it. Replevin ſhall have a Writ De proprietate probanda. 
Dis, If on a Replevin the Beaſts of a Stranger _- 

bred to the Plaintiff, ſuch Stranger bei / 

5 Pa to the Replevin, ſhall not have this \ Nie. | 

14H. 4. 25. Fide 2 Roll. Abr. 431. B | 


# Out of what | And Ichs Writ De propr prob is iſſued out of 


80 


Court. B. R. or C. B. if the Suit were depending . 


other wiſe out of Chancery. 


Plaintiff Non - I after Replevin brought, the Plaintiff 955 


ſuit. Default, and becomes nonſuit before Declaration, 


Reterno Ha- or if Judgment be given againſt him on Verdict 
bein. found, Sc. then he that diſtrained may have a 


| Retorns Habendo, without making any Avowry, 
„ Vide g H. 6. 4. 6. 11 H. 6. 5. 5. 14. b. But 
if the Defendant abates the Suit by Plea, he ſhall 
not. 7 7 a e without making 3 | 

7. 4. | 

| Fl. 2 Roll. Abr. 433, 434. MA. In Wat Caſes 
2 Retorno Habendo ſhall be upon an Avowry : 


Not return- And note, 1b. 344. N. That the 4 5 De Re- | 
able.” | torno Habendo is not returnable. 


Goods, Ee. If the Goods or Cattle ſo taken or Jiirained ; 


| efloined. are eſloined out of the County, or ſo ſecreted that 


the — cannot had: ny and this be wane 
| nqu 


rant to the Bailiff, who returns that he cannot 


Inqueſt accor en the Party e may have a ; 

Writ of Vi ehernam directed to the Sheriff, for the Writ of V. 

taking of fo much of the Party's own Gele or theraem. 
Goods to the Value of thoſe eſloined. And if they 

are put in a Caſtle within his own County, the She- 

"THF may take the Peſe Cum, and break into the 

_ Caſtle and make Replevin. Stat. W: . I. c 27. 

5 F. N. B. | 

Alſo if 15 Reden th the Defendant 1 Pro- wensce. 

perty, which on a Writ De propr” prot tried in 

the County-Coutt is found for the Plaintiff, and 

the Sheriff returns it accordingly on the Writ and 

| alſo, that the Defendant has eſloined the Beaſts, He. | 

| in that Caſe a Writ of Vitbernam ſhall iſſue. 1 E. 

3. 30. 2 Roll. Abr. 435. 8 

8 Alſo if the Goods or Cattle are poündet in a Fnnchits = 
| Fraiichife; the Bailiff thereof by Warrant from the 

Sheriff, ny or if he do not, or will not, the 

Sheriff himſelf muſt replevy them. And if the Plaine 
be in a Franchiſe, and the Sheriff make his War- 


come at the Goods, Sc. the Sheriff may inquire 
thereof at the next County-Court, and it being 
found accordingly, may ex 2ficio grant his Precept 
in Nature of a Vi thernam, to take ſo much of the 
Defendant's Goods, c. in lieu thereof; or the 
Plaintiff in ſuch Caſe may have a Wie of Wither- 
nam out of Chancer 4: 
And note; As Tarts by Writ i in Bacre Rebel 
ty-Court, Sc. may be removed into B. R. or C. B. 
by Pone, which ſee ante. So a Replevin by Plaint 
in any inferior Court, is to be removed by Recor- 
dare; 45 wide "ſupra a Replevin by Plaint re- By Recordare. 
mom 8 Certwrari,  » By Certiorari. 
the Plea be depending in any of the King's Cauſe of Re- 
Court, either at Veftminſter or in the Country, if moval ſhewn. 
it be remoyed either by Pone or Recordare ; though 
the Defendant muſt, yet the Plaintiff need not affien 
the Cauſe of Removal in the Writ, ' But if the 
Plex depends in any Court that is not the King's, 
a in the Court of the Are or Wapentake, &c, 
| 15 2 7 or 
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Ot TER by Plaint. ©. 2.8. 3: 


or in the Court of any Lord of a Manor, &c..in 
ſuch Caſes the Cauſe of Removal, either by Plain- | 


tiff or Defendant, muſt be ſhewn, in the Writ. 


Trial. 


| Nonſuit. 


Retorn' irre- 


Jide Reg. Breu. 84. b. 85.6.” 


If the Replevin be removed _ of the County- 


Court or Court-Baron, by Pone or Recordare into 


the Common Pleas, &c. and afterwards: the Plain. 


| Nonſuit there- tiff in the Replevin, either before or after Avowry 
made, becomes Nanſuit, the Defendant may again 

- diftrain for the ſame Cauſe he diſtrained at firſt ; and 
the Party diſtrained ſhall have no Recaption for 
Damages for ſuch ſecond Diſtreſs ; and the Reaſon 
is, becauſe there is no Plea depending (on which a 
Recaption 1 is to be grounded)... 


Vet in ſuch Caſe he may ſue out a Writ of ſe- 


un cond Deliverance, which is to revive the firſt Suit. 


F. NM. B. 72. Dyer 41. and iflues upon the former 
Record; = after this Writ had, and Iſſue and 


Trial een found for the r en or if the 


Plaintiff be again nonſuited before Declaration, then 
there ſhall be a Returnum irreplegiabile awarded for 


the Defendant by the Court above. 


Note; A ſecond Deliverance is a hone to 5 


I the Retorno Habendo, but not to W of Anquiry- 
0 3 | 


Avowry. 


And no inferior Court can award a | Return i ir= 


 repleviſable. 


And upon ſuch Return . 1 ut fu . 


pra, the Defendant may make his Avowry, to the 


Intent to ground a Writ to inquire of the Da- 
mages, or he may hold the Beaſts, &:c, taken upon 
that Writ, as an irrepleviſable Diſtreſs, until he be 


ſatisfied. Vide Dyer 41, 42, 59, 280. 


An Avowry is a Plea or N by 


the Diſtrainer, ſetting forth for what Cauſe he di- 
| trained, and avowing his Right thereto; Yet an 


Avowry i is ſaid to be in Nature of a Declaration, 
and- therefore muſt contain ſufficient Matter, c. 


upon which the Avowant may have Judgment to 


| have a Return awarded. If therefore it wants Sub- 
ſtance it will be ill, nor will the Plaintiff's Plead- 


ſome Circumſtance of Time, 


Df Replevins by Plaſnt. 
ly Form, or omit 
Place, 
be ſupplied by the Pleading on the * Side. 
But ſeeing Avowries are proper on y in Courts 
of Record, and ſeldom or never in Replevins by 
Plaint, I: ſhall no further ſpeak” of them in 95 


Wi it z. wa: if it wants 


Sec. it * 


33 


Place, but refer the tas 15 their proper Title | 4 


hereafter. 


See Bro. Tit. e Ne. 21. | 954 Plaint in Raple . | ” | 


vin was, Fohannes Capellanus Cantariæ beatæ M. de 
D. gueritur, Ac. and becauſe not named by his | 
Surname, the Plaint abated. 27 H.6. 3. 


And ibid. No.-21. faid by cat, That a Plaint 5 


: in Replevin * ſhall be before him in full County, 


and not out of Court, for that the Suitors are the 
Judges, and are to award the Proceſs thereon, and 


the Sheriff is only their Miniſter. But Pigot Ju- 
fijtice contra; for that if the Cattle were taken pre- 


ſently after the County- Court, and the Sheriff 
could not thereupon receive the Plaint, and make 


Replevin, it would be very miſchieyous to tarry 
till the next County-Court; and both he and 
Brian Chief Juſtice ſaid, It had been always uſed 
to make Replevins on Plaint 150 of Court tee Ver s 
out England. 21 E. 4. 66. 

But by Brian: A Plaint cannot be made in a 
Court- Baron, niſi ſedente Curia. Bid. 


And by Pigot- A Withernam: cannot be in, the 


Countys but in full OCouft. Aide 3 

And Tit. Replevin 28. The Sheriff at any lace: 
within his County, on Complaint made to him 
of the Taking of che Beaſts, may replevy the ſame 
immediately, on Pledges De proſequendo & Rer. 


Fhabendo' found, and is not to tarry till the next | 
County-Court Day, and the Plaintiff ſhall -be re- 


ſtored preſently; and the Sheriff muſt enter this 


Plaint, but may do it at Home in his Chamber or 


Hall; for they” by Littleton, a Man ſhall not be 
put to anfwer to any Thing except it be in Wri- 


ting, and it would be. a Miſchief to the Party to 
oY for W till the County-Day. But © 
i 'E 3 me. 


* 
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Bailiff of a 
Hundred - 
Court cannot 
grant Reple-. 
vins out of 


Court. 


2 


buy Recordare, where the Plaintiff counted ad Dan 
num 39. and Defendant demurred, for that t 


and that a Declaration _ e be kid 


Df FRAY &. Ch. 2. $. > 


| d Proceedings and Day thereof ſhall be 


entred at the next County- Court. And by Lie- 
tleton, the Sheriff may thereupon make his P 8 


to his Bailiff to make Deliverance; Ge. either y 


Parol or in Writing. 9 E. 4. 48. e 

In the Cafe of Hallet ver. Burt, Ea BW. 35 
in B. R. in Treſpaſs for taking, c. the Defen- 
dant juſtifies that the Place where was a Hundred, 
and Time out Mind had a Court of all Actions, 
Replevins, c. grantable in or out of Court, and 
that a Replevin was granted to him by the Bailiff 
out of Court, Nirtute cijjus, c. It was in this 


Cuaſe queſtioned, Whether à Hundred - Court could 


* preſcribe to hold Plea of Replevins; &c.” becauſe 


the County -Court + could not hold Plea: of them 
at Common Law, but were enabled by Statute, 
which extends not to the Hundred- Court? And 


per for” Cur, Ht ge Aar __ _ — in 4 


„ Furs Court. 2 Salk. Rep. 580. 
Recordare. 
. Rear dare, vide Fitz, Replev. 17. & ante. 


Touching avis of Plaints in is wy 7 


An Action of Treſpaſs Quare clauſum — 5 
was removed from the County- Court 250 B. 1 


Court above had not Juriſdiction of the Cauſe, the 
Damages laid being under 40. It was urged for 


the Plaintiff, that he had removed the Cauſe 4 


Recordare,. becauſe the Defendant had pleaded L: 
berum Tenementum, and ſo not triable in the County- F 
Court. And per Curt: It ſhall: be intended that 
the Action was origi inally brought in this Court, 
becauſe: the Action is vi & armis; and where a 
Cauſe is removed out of the County-Court, the 
Declaration below ought to be without vi & armis; 


ped 
# a * 8 fy» 


1 


— 1 


* Lord of an Hundred: Court cannot | rel eſcri ibe ke 0 


Ch-3:$/x. Ot Replevins, &c: 

in this Court under 405,” Damages, becauſe the 
King is to have a Fine and a Capias for it. Sed 
guære ſince the Statute of Capiatur Fines,) Hill. 


1 N & M. Lambert and Thurfton.. + FE | 


A 275. e 58 and 1 Sid. 2713. 
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2 H A P. III. 
sEOr. *. Of Reple 


: Inge 1 dere treated of 1 ks Writ, 
: and alſo by Plaint in general, and dull now 
proven more particular e 


1. Who may have a levin, 5 57. N me - 


2. Againſt whom, p. 57. 
3. Of what Things, p. 58. 
In what Courts, p. 60. . 
5. The Proceſs, Pleas and Proceting, „ 61. 0 
= 6. The Judgments. therein, p. 67... 
| * . ns "ING e, p 71 T. 


* 
4 a5 : 
1 1 TY ET 
5 kaut, 4 1 levin. 823 
s 


"eta e Back, That be who has atk Pro: 
rty in the Thing diſtrained, ' ſhall not have a 
pe vin. 9 F. 3. 340. 6 H 4. 2. 7 H. 4.18. 


11 H. 4. 17. 2 H. 6. 14. 29 . 18. 35 . 


6. 22. 39 H. 6. 3 . 5 


Therefore a Lord for a Heriot, a Parſon for 2 e 


Mortuary, ſhall not have it before Seiſure, for the 


Seiſure veſts the Property in ſuch Caſes, and then Seiſor. 


they may haue Replevin. 10 H. + by . 5. 
Mr Brian. Plnud. 2817. 

And he that has not Property; Ps general, 
4 ſpecial or qualified, ſhall not have it; but he that 


bd Cattle by Way of 8 may have a Re- Agittr 


4 plevin, 


Or Replevins; * Chi z. §. 1. 


- becauſe. he _ a ſpecial Property. 3E. 3. 
71, „ 2K. 2 * e 245. 
2 Rell. Abr. 430. 055 fl | 
'Manuror. 80 may he that has Cattle to AY or compe- - 
| | fer his Lands. id. 11 H. 4. 17, 29. 2 E. 3. 


2334.44. 
Bailee. So may one that has Goods bailed to him. 21H. 
: ; 7. 14 
Lord. 80 the 010 of a Villein, for his Villein' 8 Cattle 
| taken. 42 E. 8. 18. 9 H. 6. 26. F N B. 
609. 


: Ke the Lord. in that Caſe ſhould not recover 
Damages for the Taking, but only for theDiftrain- 
| | in F. N. B. 
Succeſſor. So the Sbecelle of an Abbot, &e. for a Taking 
„ 10 Time of the Predeceſſor. 9 H 6. 25. | 
Executor. Alſo an Executor or Adminiſtrator ſhall have 
Adminiſtrator. it De zonil Teftatorts. K. Brev. 81. os E. 3. 

13, 33. Hitz. Repleg, 24. | 
And an Executor for oods taken in the Teſta 
tors Life. 6 H. 7.8:” 21 H. 6. 1 . 
| tors 106. 8 
And when brought of his own Poſſeſion, he 
may have it before Probate. Pw. 28 1. Vide 
5 Tut. 168. 1 Fo. 174. 2 Sid. 82. 1 Leon. 205. 
Land'ords, If one takes and impounds the Beaſts of my Ie- 
nant, and I take them out of the Pound, and put 
in my own Beaſts and gage for them, I may main- 

tain a Replevin for my own Beaſts. 7 H. 4. 18. 

And in that Caſe the other ſhall not avoid it Ly 

faying, He 3 the Beaſts of my = 

| ; 4 | 

oinder in Hand and Wife ſhall join in a Replevin for a 
Repleni. Dien taken on te Wi: Lands. INS; . 


Baron and "Dos far Goals: af, as, Wife Gl Sian Sole, 
Feme.' -- 5 7 Huſband alone ſhall have it. Lad. 43. A e 
N ; "Oe. "1 0. O7 LE; --- | 
A Replevin brought by 3 ws "AN was 

| abated, and a Return irrepleviſable awarded, for 

win 1 a F eme cannot n OY: in Goods, So. 

with 


— 


Ch. 38 2 Ot R plevin 1 
with her Huſpand. Pide Tit. 22 a avers N. e 
f Bre. Neplev. 86. 5 1 
If the Beaſts of Werd el Men are e taken, ; Joimenans, 
| they cannot join in a Replevin, but each. one muſt e. 
| have it ſeverally. Co. Lit. 145, 146. . 

Vet Jointenants, or Tenants in Common, f I” 

join in Replevin. II H. 6. 35 3 
But if two © ag” kw £ e Writ ſhall: abate. 

Vid. 3 H. 4. 16. A a ö 
| See a Replevin Nee the Heir of the Fei, Thaw -*- 
as Heir of aron and Feme. 1 Keb. 1 

An Infant may bring Replevin. Ta . Show. Tofant. 
470 

1%; ns Lord Jifbin the Tenant, the Meſs ne may Meſne, 
diſcharge the Tenant, and put his own Cattle in 
the Pound in Lieu of the g 8, wy thereupon 
bring a Replevin. I . 6. 4 5 

80 gon A hed 415 5 be bade by i per- 

ſon whoſe Cattle were de: and of ſuch Cattle 
which were never taken or diſtrained. Na. 'Bre.. 
Keplev. 42, 54. * f 

See Bro. Raw: 2. That hs Sheriff or his Bailiff 
may make Replevin, I ee three apitel | 
or more Perſons. 2 + 


8 E 0 5 Te Aeon whom, F-18 5 . , 


a : 
BE 3 1 : — 


A Replevin lies not —— the King, nor dere Not clas King ; 
be is Party, nor whore the Taking was in nar Bailor, 
his Right, 3 H. 7. . | 
It lies not againſt him that hath Goods delivered 
to keep. Lib. Intr. 569. B. | 
But it lies againſt the bor that aas wrong⸗ but n 
fully, though the Goods come again to the Owner. 
F. N. B. 6g. H. 


And againſt any othir that takes or alten. 
Goods or Cattle wrongfully. 


80 it lies! againſt the Sheriff, and the Writ in Sher, 500 


that Caſe ſhall be in the common Form. Tide” 
ante, 
1 
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Places. 


1 brought againſt bo 


6 ch. 3. 5.2. 


11 4. takes Beſts by. Command of B. it may 
2 Roll. Air. 431. E. 


Or elſe it may be t che | . * only, 
as well as Treſpaſs, B : 


Soifa Diftreſs bein ons County, and | 
4 in another, Wie in ether, 225 


255 if a Treſpeſſer takes takes Beaſts, either Tref. 
= or Replevin ie ag him. 2 Rall. Ar. 430. 
. 2. +. e 

It may be apninſt the Heir 3 though 
ec therein n Heir of Baron and Feme. 


re 


. 
ww a N againſt the Huſband, and an 


50 Avowry. by Baron and Feme. 2 Keb. 732. 


_ Againft the Bailiff of Baron. and Feme, he muſt 


aver her Loſs. in his Avowry. 2 Kb. 151. . 
It lies not againſt the Balli (or other) for 
Goods dur Rig 2 ſecond Diſtreſs. 1 Keb. 113. 
A Replevin is triable by either 1 ** De- 
fendant without REPROD. | 2 mw. 7: Ty RS 


. 5E ce T. i. "Of wht Things... 


- 1 1 of ſuch Things wherein a Man has any 


Kind of Property, ix. 
Of Things wherein a Man has only a i 


and no abſolute Prope 


Qualified. 
Feræ Ae As of Things „ if as" tame, for | 


un Fer⸗ 
t, Se 


Special. 


the Property only continues while N ne 
tame. 2 Roll. Ar. 43. 
Therefore it View If a Hawk recimed, #, or of 


Wan 2 E. 2. F. Aumuy 182. 


of a Maſtiff or "Gupbound, 1 and. Dire. 


„ Keg. Brev. ;. NB. 


68. B. 


el Tse n one bay 2 ſpecial 
Property or ien 5 7 1 


Fu 8 _ —— 


Cb. 38.3. Oe Bepleblns, Se „ 
As whers Goal ar fle e dad m0 5 | 


p. 21 H. 7. 14. / 
"Or whees Gate are taken. that agith or: manure Lie Care. 
Or compeſter Land. Co. Lit. 145. 3. e 


80 where a Heriot or Mumu! is akne a1. 
ter Seiſure. Vide ſupra. n e eie 
If one diſtrain Sheep, which: pr an have With "PR 
b it lies e a . N 3. Young. 
It lies de una-parcella Lint: 'Gilb. Caſ. 233 n 2s; 
14 Skimmers and Ladles. 2 Stra. 101 5. u 46 


Abr. 385. (G) S. C. but not 8. P. 5 ee, 
So of a Cow and Calf not calved, ad eee 
aer ae eee, 3 N 3. 3 noe 


"Alſo it lies of any Goods or Chucrels, as: anion Goods wt” 

of live Cattle. Rep. Breu. 8 1, $2, De. 4 Co. 54. Chattels. 
I berefore it lies of any Houſhold ag or I- ; 

plements of Trade, &c.. "> ws 

It lies of a Barge. Dyer 117. 80 of Yarn or 
Wool, Cc. M. 39, 40. El. C. B. 

S0 of Corn or Grain | in a Ne or 12 BE cus, S. 
Intr. 160, 162. 


And by Stat. 2 V. & 0. c. 6 g. ary St 4 N 
Sheaves or Cocks of Corn, c. The Tikes of Corn M. 
growing, &e; by an equitable Conſtruction upon ie 


the Stat. 11 Geo. 2. cap. 29. which hath not yet 
been brought into Judgment, id I a Ne 
antea of Diſtreſſes * - 
So it lies of Te cut, or Trees felled, \heing woods,Trees, 
thereby ſevered from the Land. "Reg. Brev. 86. Sc. 
And generally whatever is diſtrained __ be! re- 
| plevied. | Vide antea of Diſtreſſes wn 
But it lies not of Deeds © Charters'concerning n 
Lands (except in a Box.) 1 Brownl. 186. V 
Nor of Trees or Wood growing, nor of any | 
Thing annexed to the Tyeehole7: becauſe ſuch ö 
Things cannot be diſtrained. 
Nor of Goods taken beyond Sea, chough after Goods taken 


FREY into 94 rranh pu Show. "IR 5 — Pag ee 


Ot Replevins, e. ch. 8. * 

5 But where Goods are taken in one Coy, and 

A” carried into another, it lies in either.. 5. 
Ik̃ one by Deed grant a Rent with Clauſe of Di- 

Aras, and that he ſhall keep the Goods diſtrained, 
againſt all Gages and Pledges, until the Rent be 

paid; yet the Sheriff may replevy the Goods di- 

1 5 i \ Nrained, for it is againſt the Nature of a Diſtreſs | 

„ 20! be irrepleviable, and by ſuch an Invention the 

Current of apes would be overthrown, to 

| the +: port ar? Gommoneovalth; "0 Lit. ; 

Goods di- ods Aiftrained on a Conviction for Sian | 
trained on a 3 and Nets, not being qualified, were reple- 

Conviction for yied. Court would not ſet aſide the Replevin, but 

ee made a Rule to ſhew Cauſe why an Attachment 
hot 2 8 _ 8 1 LIE” . 2 you. 1184. l 


i * wt 4 


8 E c x. . 1 W car. FT 


. a . I Saen in «ha King's Sd. or Common 
Pleas by Writ. Dyer 246. 1 

Cn Forts. It lies alſo in the Cinq ue Forts by Writ. "Reg. 
Brau. 79. ENB. Pe; . 25 


1 And in the Couney- Court by Plant, fer Stat. = 
Court. Marl. * f 
OOO And there it may * before the Gag Day. 


ur „Baron. 80 in a Seu M by Plaint, Fs there: it 
1 ought to be granted ſedente Curia. 21 El. 4. 66. 
Vet by Cuſtom, it ſeems in a Oourt-Baron it 
n may be made before the Court - Day :- | 
Hundred- And by Cuſtom, a Hundred-Court- may bold 
Court. Plea of Roptevida by Plaint. 2 Int. 139. 
: But the Bailiff of a+ Hundred cannot e 32 
plevins out of Saane Bait, 580. A 
And it is there queried, If a Hundred Hurt can n 

Feser to hold a Plea of Replevins? For the 
County Court itſelf could not do it at Common 

Law, and the Statute which enables the County- 
unt, 


$ 
* 


61 


. Ch. 2 89 us 1185 

Court, does eee to er And 
per Cur”, Suppoſing they may grant them in Court, 
yet they cannot. ; preſcribe to n them out of 1 
; Court. id. 1 


But Nate ; The Uſage of 8 that 
in the Abſence of the Sheriff's Bailiff, Oe. the —_— 


5 may make Deliverance by Replevin. Frank- 


2 Inſt. 139. + Pledge. 
ems ag lies by Paint in Lan. 2 Li Air. 

| 357 
A Replevin lies not in the Marſralſea. 1 10 Go. netic 
14s JR. ? 

See a F in n Replevin to the 8 7 ce 
Canterbury denied, though no other Remedy could ;o 
be had for the Rent-charge avowed for. 2 Keb. e 


Duere of the Court at Halli Har. 3 Keb. 5 50, Hallifax. 
And that Proceſs on the Stat. 17 Car. 2. cap, 7. Inferior 
i "wy in inferior e . . 25 „ ee 


"TRE 


| SECT. v. of Price, Plas a2 
| e | 


H E Proceſs i in Replevin i is an \ Alias and Pla- | Proceſs. 
| ries Replevin. Fide ante. F. N B. 68. 
F. G. 


And if theſe are not 8 an An Alias, Plc 
to the Coroners againſt the Sheriff, Reg. Brev. Sc. 
„ 

Upon a Return that the Bailiff of a Franchiſe 
nullum dedit Reſponſum, or that he will not make 
Deliverance, there ſhall be a Non omittas to the Non omillas. : 
Sheriff, F. N. B. 68. F. | 
Or if the Bailiff of a Le) refuſes to  replevy, 

the Sheriff may do it without A Non a per 

Stat, Marlbr. 3. 
See alſo ante, upon * Roturts' of the Sheriff nl a. 
3 . W ſhall be awarded. pp 


* 


9 4 


62 Dt meplevingi/&: Chez. 5. 
And that thereupon may ue three Copiat's and 
an Exigent. Vide 5 E. 4. 18. 


NEWs. Nate; K been i no Writ of Exbirion, 
ah | but only a Meſne Proceſs. Vide 2, Brev. 79. 
den. 475. | Salk. 582. e 


un¹ et the Writ therein may in ſome Cafes be 

© © "either General or Special, as 2 Bll Abr- 431. E. 

Ik I have Beaſts of another to manure my Land, 
and a Stranger takes them, T may have a general 
Writ without ſhewing the Speciality of the Caſe. 
2 E. z. 18. 11 H. J. 1, 23 

x Pu. may are : ip cial Wi, ferting forth the 
| ſpecial Matter. r 37>. 5 


Variance, The Writ in te Detinet, and Count in the De- 
miu, a material Variance. Tur. 1150. 
| Detinet. For on Replevin in the Detinet, the Plaintiff 


recovers both the Value of the Goods and Damages 
5 for the Taking; but when the Writ and Count are 
Detiauit. in the Detinuit, it is implied the Plaintiff has his 
Goods again, and therefore ſhall recover Damages 
only for the Taking. Lat. 4151. ie EN B. 
89. Co. Ent. 610. 
So where the Writ. ie D. cee, Fr the . 
Es De averiis & catallis, tis ill. 3 Keb. 671. | 
Neither the Writ or Declaration need to mention 
| | the Colour or: Value of the Cattle. 1 Co. 45. 
| r. But the Nature, Kinds and Number ought. to | 
de mentioned. Did. 
ö Vet ſee 1 Leon. 43. Where the Plaintiff may 
3 from the Number diſtrained. | 
Time. Alo the Declaration ought to ſhew the Time 
| | | and Place of Taking. 2 H. 6. 14. Hob. 16. 
| : 2 Barn. Met. C. P. 281, 
Vide Cre, El. And if you do not name the Place where, as 


396. well as the Vill, tis ill. Bid. Vide ante. 184. 
3 120. ONCE 
Place, For the Taking at another Time or Place than 
TY declared abates i it. Cro, El. 896. 35 H. 6. 40. 


And it is a good Plea: for the Defendant to tay 
he took hes in another Vil or r Place. 2 H. 6. 14. 


Yet a 


* 5, 6. 


/ 


; Ch & * Df Rex bins Ne ; 63 
| * Yet Mjuan of th Vill or ce no Plex in . 
„ : 
But W the Declaration aſſign no Place, yet Avowry. 
the Defendant in his Avowry muſt, elſe he can 
have no Return. arm 16. e 1 Sia. FOLIO: 
I Leon. 193. 
3 Declaration in Replevin Was brought by Bill, 
and held naught on a Demurrer, becauſe no ſecond 
Deliverance can go in ſuch a Caſe, if the Plaintiff 
be nonſuited. 2 Lilly 557. H. Fi de ante. 


If the Count- in E is ill, and alſo the x11 Count and 


Avowry, the Plaintiff ſhall have no Return. I Show. Avowry. 
99. Sed vide ant.. 

Uncertainty in the Count or Avery may be re- 
duced to a Certainty by the Sheriff's Inquiry on the 
. Retorno Habendo. 1 Leon. 1 

The Defendant ſhall not 1 plead Mi ſnomer of the Miſaomer. 

Plate, but may ſay he took it in another Place. 8 
16 H.7. 5,7. 2 H. 6. 14. See Stra. 507. q 


Where he pleads Priſel in auter lieu, he muſt Priel en auter 


| make Suggeſtion for a Return. Salk. 94. Les. 
Neon aul infra ſex annos, no Plea therein. I Sid, Non Cul. 
82. 1 Keb. 279. 


Tender of Amends after Taking, and before Tender, Se. . 


Delivery of the Cattle, is ill. 3 Keb. 190. 

Note; The Plaintiff in Replevin cannot di ſcon- 
tinue without Leave of the Court. 1. Leon 105. 
See 2 Barrn's Not. C. P. 145. Where Defendant 
pleads Priſel in auter lieu, and avows for Rent ar- 
rear, if Plaintiff traverſes the Avbwry, and De- 
fendant demurs, it is a Diſcontinuance, 2 Id. 


1 8 Ram. 8 


Form of a Declaration in Replevin. 


Berks, . D AM Browne was ſummoned to 
. anſwer Charles Daniel of 4 Plea 

wherefore he took the Cattle of the ſaid Charles, and 
hath unjufily detained them againſt Gages and Pledges, 
&c. * * 15 ſaid Charles by R. S. his 
— 


- Df Replevins; bre. d 3.8 q 5. 
8 Wee that the aforeſaid Adam the fir/? 
Day of May in the eighteenth Tear of. the Reign of 
_. the» Lard' George the Second, now: King / Great 
Britain, &c. at Twyford in the County aforeſaid, 
in 4 certain Place there called Spring Cloſe, took 
the Cattle of the ſaid Charles, to wit, Two: 'Oxen 
and three Cows, and hath unjuſtly detained: them a- 
gainſt Gages and Pledges until, & e. - Wherefore the 
afireſeid Charles ſaith that he is injured, and hath 
| Damage to the Value of twenty ee — eie 
5 * 8 * ah _ - | 


of Pleas in ee | 
Four Kinds of Pre in Replevin are generally of four if Kinds, 


Pleas. | Viz. either, 1. Pleas in Bar; or 2. In Juſti- 
8 | fication ; Or 3. By way of Conuzance; or 4. 34 
„ of Avowry. | | 

1. In Bar. Claim of Property may be pleaded WE; in Bar 


or Abatement. Salt. 94. See 2 Ld. Raym. 984. 
Property is a good Plea in Bar, and not the 
2 General Iſſue. 31 H. 6. Wa, 20 H. 8.6. 3K. 
21 
- And where the Defendarie * Property, be : 
| reed not make a Suggeſtion pro Retorno Habendo. 
Salt. 94. 
Feet it is ſaid, Claim of Property cannct be led. 
ed by way of Avowry. 31 H. 6.1 - 
It is no Bar to ſay, The Plaintif is poſſeſſed of 
of the Cattle. F. N. B. 69. H. 
But Nen cepit is à good Plea in Bar. Fitz | 
Ade 28. Lib. Intr. 561, 566. | 
| Har by Non cepit, and what is good Feitete⸗ . 
| " ___ therein, 1 Leon. 42. and ſee there e in a 
Stranger pleaded in Bar. 
Where one Defendant pleads New cepit, yet the 
5 others may make Conuzance or 1 in his Right. 
1 Koll. Abr. 320. K. 
In Reple vin of Corn, held a good Ber to ſay, 
: 165 was his Wife's, and that the Plaintiff Jugrender-. 


n. V 30 E. 39. Nl. 3. RG | 


ee e e ee _—_— 8 = Jas 
| diſtrains, he may juſtify, but cannot avow. 19 H. cation. 


6. 41. per Cur») Sed vide 22 E. 4 35 5. contra 
r Callow. _ 

'If one diſtrain for e and the Tenane ae, 
in Replevin by the Executors, he ſhall Juſtify but 
not avow. Fitz. Executors 106. q 
For. in that Caſe he cannot have a Return bor 

the ſame Thing. 22 E. 4. 36. 5. 5 
If one diſtrain for Se vices, he may 5 or 

avow at his Election. 15 E. 4. 9. 5 

For in every Caſe where one may avow, he may 
juſtify; ſed non econtra. 5 E. 4. 6. 

One may juſtify for Rent Abe but cannot 
avow, M. 33, 34 El. C. B. Goddard's Caſe. 
—— at Su nes may juſtify a Diſtreſs for 
Damage - ſeaſant. 4 H. 7. 3. 


A Plea. of Conuzance is 83 a Confeſſion 3 „ 
or Acknowledgment of en n as Bailiff See Too. | 


or Servant to another. pes 
See Conuzance pleaded. as Bailiff. or Servant for 234- 
Damage-feaſant in the Freebold of his Lord or Ma- 
ſter. Dyer 280, 365. 
So for Damage · feaſant i in 4 which his Maſter | 
had for Years, Dyer 117. ; 
Conuance as Bailiff to the Parſon of D. od 
claimed a Rent by Preſcription, and a Dat N 
Lib. Intr. 557. Charge 1. | 
. How a Defendant in Replevin may julity or 
make Conuzance as Bailiff, vide Salk, OP and 
Lint, Tit. Kepleuin. X E 


There are in general four. Kinds; of Man . dome. 


: A which fee in 9 Co. 134, 135, Se. 
But more drangen ſee 2660 Head of uri, . 


Wh Note; by the Seater. & 5 ee << Any 
. « Fenant or Defendant i in any Suit, or any Plaine. 
tiff in Replevin in any Caurt of Record, may, 
« with Leave of the ſame Court, - plead as ma ny 

“ ſeveral. Matters thereto e 2 n mw 


S 5 fence, 241 24022 x3 
Eg F 2 1 9 5 5 1 
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3 the mutant in 


ee claim e n in 


bin ſelf, he ſhall have Return without Conuzance, 
becauſe his Plea deſtroys the Plaintiff's Fitle: And 


if he lays Property in a Stranger, and make no 
Conuzance, and if the Plaintiff admits that Pro- 
perty, there ſhall be a Return without any Conu- 
uance; for by that Admittance the Plaintiff*s Pro- 


. 


ſhew the Property out of the Phintiff, a Conuzance 
muſt be made, and the A N 12 86 be en 


* But in all Pleas that do not 


I NOONE. 


An Avowry in Replenin, 


2 ND the ahi Thom Wilſiams ad vr am 
' Thomas, by R. South their Attorney,” 
fend the Force and Injury 
omas Williams well avows, und thi 


come ant 


when, & c. and the ſame 
aid William 


3 well acknowledges, as Bailiff of bim the ſaid 
Thomas Williams, the Taking 


fed in _ ſaid Plate where, &c. and juſtly, & e 


_ 
Cattle 


Acres 


Field called B. F. in 8. 
of Arable Land, with the 


afireſoid is 


5 


they ſay that the ſame Plate where the Thing 


ir ſuppoſed to be, and at the 
Jr Time when, &c. did contain in WEM 


of Avable Land, called the Short Butts, in the 8 
aforeſaid ;. which laid h 


two Acres 


and at the ſame Time- when, de. avere the Suit and 


Freebold of him the ſai Thomas Williams; and 
becauſe the Cattle 
Ker. were in the- 


22 at the. 


ial 


fold Time when; 


#400 Atres o 2 and, with 


their —— eating up 45 Grafe "then 40 the 


fame" growing, an ding "Damage there, the 
Thomas Williams E avows, and the ſaid 


oe 


liam, ar Bail of him the ſaid Thomas Wins, 


el athnow 


in the: ſaid P ce were, Acc. ſo Ae 


= aud this they arr realy WN 


Ty with 


"Whey 


2 ö 
udgment and a Return of the Cottlt aforeſaid, 


es the Taking of Po ro ork bid” 


* 
2 


our Damages, S am Eapenctr ) 


* 


Tr 


= 


ZE e gi Gs Invgwents'ſn Repledin. - = 16g 


tem about their Suit in this Behalf ſuſtained, accord-  _ . 8 | | 


ing 10 the Form of the Statute. in ſuch Caſe. ately : 
„ made and 22925 to be: Gy fo them, we. $5 


by 0 $B G. vi The Fudgment the vin - 
TT is wo be Aired, That the uſual 1 


in Replevin are either, 1. Retorns Hahendi's;  __ ñ i 


2. Secand Deliverance ; 3 or 3. . IO; 2 3 2s 2 


mY Retorno Hobando. VVV 


A is a 3 that lies 1 
for him who has avowed a Diſtreſs, and pro: 
ved the ſame to be lawfully taken 3 or where (upon 
Removal of the Plaint into the Courts above} the © 
Plaintiff, whoſe Cattle were replevied, makes De- 
fault, or does not declare or proſecute his Action, 
and thereby becomes nonſuit, c. And by this 
Writ the Sheriff is commanded to make a irn 
of the Cattle, to the Deſendant in the Replevin, . 
de he chat firſt diftrained them. 7% 
3 efendant ſaid, The Plate was Antient Do: Antient De- 
meſne, though the Iſſue be found for him, he ſhall meſne. | 
not have Judgment to have a Return. 21 E. 3.7. 
If one make Conuzance as Bailiff, be may have o. 
_— w have Return; Cb. Ent. 89. 
EH the Plaintiff be nonſuit, the Detendant hall Nair. 5 
l Judgment for a Return. 35 H. 6.47% 2 . = 


ks . 


E 46 make no Ae. 
e wh 2 K 38. Fitz. Retorn aver. 2. Dor . 
280. vl 
And ſo it ſeems he may if che! Writ is abated. Writ aber: RE 
5 1H S. Hl.. 3 
But if the Count abate or a0, when of the Place cn abu 555 
or Taking, yet he fhal} not have Judgment for a „ 
1 d "I e. 
e 15. F: 8 8 


68 —— in Repleviti. ch. 3.8.6. 
* So if one juſtiſies for Services, and make no 
| 2 be Ar not have a Return although it be 

nd for him. ee 4. 29. 5 E. * 55 N 

Ax SY - 

Replevin ng C. and D. C. pleads bs, — 
them not, D. juſtifies. in Right of C. though it 

be found for him he ſhall not ws + SPAR 22 H. 

BS Co 6. 2. „ a 
e Deli- In Weond Deliveritics he hall not here "BS: 
verance. er Avowry. | His. Retorn. averior. 1. 2 H. 
? 3 2 
Plaint re- 1 Removal of a Plaint it abated for Default of '% 
"moved. the Surname, and'a Return was awarded without- 
. an AVowry.” . 

One avows for Rent payable at b Deſi, one 
e is not come, the Plaintiff is nonſuited : 
There ſhall be a Return nere wu W. one gg. 


5 CO: TH 6. 35. e 


* *. N 
he.” + . — ff 
- bo 1 
„ 1 "26.4 5 . - 
| 1 * : . 


wich 4 wn 2. . Of Second Dale, 


Second Dai is a Wir judicial, iſſuing = 
I upon the former Record, per Stat. Vim. 2, 
. 2. directed to the Sheriff, and lies aſter a Non- 
8 1 of the Plaintiff, or a ' Retorno Habende awarded | 
t ſupra for him that diſtrained; for thereupon the 
6 Feen the Replevin may bave this Writ, com- 
manding the Sheriff to replevy the ſame Cattle a- 
gain, upon Securit, given for a ae of 
b in caſe the Diſtreſs be juſtifie dl. 
Not at com At Common Law one might have been non- 
, mon Law. ſuited in Replevin, and yet have had new Replevins 
1 N 37. 10 H. 7. 29. 0 . 
5 8. 
e And at this Day, if the Writ abats by Plea, or 
. E _ has _ Beem eig, | 34H. : 
: 6. 3 
But by Stat. 5 "Bur by Bm. 2. 6. 2. itene bs den in Re- . 
Play an. * mg hall boys 200 2 W W a- 
RT" FRO 


3A 


% * 


j 


ch.. $6. Juvg ments-in-Replediy. 69 
- warded upon the Rolls of the former Judgment, * 
21, $6. H. 4.23. Djer ai. © 
Yet if Judgment be given inn the Plaintiff Judgment a- 
-m n Replevin, either upon. a Demurrer or 4 gainſt him. 
| there ſhall de nd erand Deliverance, 2 H. f. 2 | 
And nd Second Deliverance ſhall be but in the Out of what 
1 Pore Oourt ere the n Was. _Plnod. Court. 
206. 3. «+ E 2 Bug 
Fet if be be e in the G County-: - | 
and it be afterwaids removed into C. B. the Second Court. 2A 
Deliverance may iſſus gut af C. Tia. Raus, os: 
AG if tobe; nonkyted in the Second Pane Non, 
he ſhall not have another Writ, ' Fits. Retorn, aver, | 5 
6. becauſe (as it ſeems) it is a judicial Writ, - 
And if one be nonſuited in Replevin after De- After Narr's: 
c the: Second Deliverance ought to agree Agreement. 
with the Count in the Repleving in the Day, Place 
and Number of Cattle. 3 f. 6.9. 41 H. 7. 28. AN 
Fide 12 Hi 7. 4. 49 E. $89 ee 1 
Vet ſome Books ſay, it may vary from the Variance, 
Place. 26 H. ae Ja: Hi. Replay, 22. Hoe... 1 08 0 
1131. „ N 4 Re „ „e CTR 5&5 
And ſome ſay" it may Y From. the Day or | 
Number, of Cattle. Vids 26 H. B. G. N. a. 
A Kepfevin was of a Reiter gad a Second Deli- | . 
's verance ofa Cow, yet held: good. Bid. 
And ſos if the Replevin were of a Cult, for 5 
may perhaps be a Heifer or at the Lace IN 
the Second. Deliverance, -- - -.' 
be Nonſuit in * a Return was 3 2 The firſt Cat- 
| ad, and thereupon à Mitbernam and other Cattle dle. 
San yet the Second Deliverance ſhall be of che > 
| former Cattle. 12 3 r Hitz. Hwoury, D TY 
22 H. . 92. Pl. 7. er 59. E | 
Jeb (alii contra) that there ſhould * ARE: 
Helivernce, becauſe the Plaintiff had eſtrayed. 4 
eſloĩ ned) them. 2% H. 3. 92. P. 1 7 n 
The Huſbaud had Aid of the Wie, and + TY ee 
made Default, the Wife cannot join in the Second Feme. 
* Fitr. . 23. | 
#3 ” 3 Returns 


8 
22 


e een 
or Return of Cattle, as unjuſtly taken by another; 
| , _ found 2 Verdict, or . 3 in a 


Law. 


- Tie yoni, - 5 
r If the Defendant es ü OP W 
wy there the Cattle were 1 to anne — 01 5 
ur. 571. a. ſes, 4. 
Dy Sh. 4p. But by Stat. he a; e 1. Neturn chiles 
0 5 fable ph ty Horny N in Second Deli; 
On Nonfuit Nr only. 5 5 how 9: 140 . . 
Upon Nonkwit' Repl n ie hal} nt be, er. ; 
a al: cept the Nonſuit be after a Wor." 14 H Þ 4a 6. 
an WE 14. Na 24 E. 37 200 a 3 : 
Or ſecond] ber I the Plaintiff is nonſuit in Replevinz and ufs 
liverance. in a Second Deliverance, there ſhall be a Return 
4 irrepleviſable before Avowry. Dyer 280, © 1 | 
Jury return. Tf the Plaintiff n N 7 
uin and give their TS. yet wry 22 be 


I 2 Return irrep N, . 
Default. f the Plaigti i e makes tt the 
MW pu, there N (hs 
: cauſe it is out of the Stat. 3 H. 6. cap. 8. 

King's Db. The Plaintiff in Replevin was nohfuited, and a 
miſe. | Retorno” Habenile awarded; the King demi gb 
Pled ; being i pre gy FE 


7. . 
I it may w genen me in 
Demturrer, 3 en Ex 
Der 2 1 nt againft the Phint 1 
2229 8 =D ET HS os INNS 


; Ch. 3: 67 - Coſtg. and Damages, Ke. 27 

But where 3 upon a Plea e 
| 77 Writ, and Judgment for the Defendant, there wy er 
mall be no en. irreplevilable. 34: H. 6. 37. 


Bro. Repleg. 6 te _ 
 Quares/2 H. 4. 43. If it al upon, „ 2 . 
- tried an. ſuch a Plea. to the Writ. . . N 


The Defendant-i in Repleyin, pleads, to the Writ, 
= - which was found accordingly by the Jury, and ad- 
I judged: there ſbould be 4 Return irrepleviſable. 


a 3 37. Br. Repl. 6. n A 
10 : Butdterupon a. ur en ona 163-19 tie 
e Conleſian, &: Ibid. . Gul | 1 
If che Plaintiff 2 Ta . kyerance ſuffer Difcontinss 


. the Plea.co be diſcontinued, there. ſhall * 5 Return ance. 7705 
itrepleviſable. A Ii. 24 | £32 > 
FFF i 
the Cattle, may offer the Arrearages; and if Defen- 
3 to deliver Diſtreſs, Plaintiff may have 
. cauſe Diſtreſs is, only in Nature, ob a 
- Pledgy,.) Ruym. Wia e 1 8 1015 2 e mY 
Fatt. rad mind eee e 25 £95k 5 has? 
79 + *- 3+: in 2063-06 | 3 2.2 


BOT. Ii. 5 Of- Cofts and 1 | D whages 
2 nn 1 
5 + 5 In ui. 3 + 25 8 
857 Ba) 932 1 5 1 8 * N . — | Sow, + 
3 x % as 2 18 N L > 1m 8 4. * 5 1 1 BY. © * G * 4 4 g 
; apa ae * 


D 4 N 
© 
erve 1 
$ =- 
” 


Fa 1s oe 


N b, .383T 
2 


Dd prove one | 
Vexation: 


y which at in , that Statute Star. 7 H. 27 
pm, whikch. cnaQs, , That . 5 ;Fammonec. 4, 

<< Recoveries are ſuffered of Manors, Lands, 3 ecke 00 

„ nements. and Advowſous r the 1 3 ds - 

= « Heirs and Affigns, ,may 9 g for any Rents, , 

| eee 7 * . Wa and 


6 Avowry 


# 
* Jin * on 


2 3% 


72 e ofts an _ dies - mY 3. 95 
Coſts and Da-« Weder and juſtify the ſame, and have like Re- 
mages for the cc médy thereon; as the Recoverers might have had 
Deſendant. c n ſuch Recoverers were never ſeiſed there- 
Vide 2 Roll. « of, Sc. 

. 4.412. 4) «And therein ein every Avowant or Balif, in i 
| 0 * Replegiari or Second Deliverance, if their Avow. 
1 „  Conuzance: of Juſtification be found for 
66 x em, or the Plaintiff be otherwiſe barred, ſhall 
e fecbver his Damages and Coſts,” Vid. 19 H 

3 8. 11. Plowd. 82. Dyer 147. 

. But becauſe that Act extended) to Wa on- 
B = which held Lands, c. by Rent-ſervices or 
SCuſtoms, where ſuch: Recoveries were: ſuffered ut 

Stat. e 3 therefore by Stat. 21 H. 8. 4.19. it is 
EE 19. enacted, « That in any Replegiari or Second De- 
„ ect nde for any Rents, Cuſtoms or Sera ices, 
5 4 or for Damage. fenſant, if the Avowry;-Conu- 
, c zühee br Juſtifcatién be found for 2 Defen- 
e gantz or the Plaimtiff be nonſuit ar vtherpwwiſe 
VI] 3 the Defendant ſhall recover ſuch Coſts 

e and Damages as the Plaintiff ſhould have, had 
4 he recovered. So that this Statute extended to 
wht -Avowries, c. for 1 Rents, Se. . ver 


N x we 118, 141. # Dh "CAS 
W Paſeh. 34 Ele. B. R. Rot. 291. e 
„„ this — — 0 not extend to an E/fray. 


Bot that Statute extending only to Abowries, 
* Do; Fac. 080 for Rents, Ac, and there A many other 
e Actions within the fame Miſchief, "in 4 Fac. r. 
| " another At Was made, e in 2 K that of 21 * 
3 & 8. e. 15. which, gives Coſts to the Defendant 
e in Debt,” Treſpats on the Caſe, Detinue and 
* Account, or any other Action vhatſoever, 
8 bx the Te De 153 t e * 
5 Damages for | deed in the _ of. Gone 80 4 Kale, 2855 
the Defen- 3 That the Defendant in Replevin, where he . 
dant. -«Juftified the Taki b an Amerciament in a 
Curt Leer, ſhould ve * (not * es) | 
9 tcdtßoug 


ets 8 3. in Neplevin. 73 
- "though ſuch Juſtification is neither for PEO 
vices or Cuſtoms, nor for any other Particulars for 
which Coſts were given by any of the ſaid Statutes 
of H. 8. and are only ple in the general Words 

of that of Fac." 1. which includes not only ſuch 
Actions wherein Coſts are given by particnlar 8 a 

e but all other Actions whatſoever. 
Vet note; In that very Caſe in 2 Crv, $20. we 


two other Caſes cited to have been ſo adj judged: V 
the like Point, viz." Paſeb. 38 El. 44 8 T., Hs 

. which being before the ſaid Stat. 4 Fac. 1. cd a 0%. 8 
not be influenced thereby. See alſo 1 Brown. . 


The Plaintiff in Replevin on Avowry for Rent. =o 
had his Cofts 3 | and Second Book of Judgments,” 

f. 240. 8 pleated; Damages and Ooſts. 
And Dyer 280. Juære on Nonfuit in Replevin, 

and after in Second Bett eerdces if the Defendarit 

ſhall have Damages before Avowry made? Which 

admits he may after. And there is no Queſtion 

but at this Day Damages are to be given 10'the 
Deſendant in Replevin, wherever the Plaintiff is 
nonſuited, or Iſſue found àgainſf him, or he be 
otherwiſe batred'on Conuzance, Avowry or Juſti- 

| fication, either for Rents, Ouſtoms or bi 

that even by the ſaicl Stat. 7 H. 8. 6 4. vide % 
| Va. Mer If. 10 H 8 I. 
And for Damage · feaſant by the bid r %, 
8. c. 19, bid Dyer 118, 147. i 

See alſo the Caſe of 2 Pofer; Feud in Com for boch 

2 Lutw. 190, Replevin for taking a Co- and 8 Phintiff and 
Stack of fla "Geof che Defwltanes made Cogn Defendant, 
Zane as Baller of the Sheriff, and the other as os > ntl 
Servant, for that one N D. was poſſeſſed of „ e 
. Goods, againſt whom a Plaint was levied in te 
County- Court, and be not appearing upon Sum- 
mons, an Attachment iſſued againſt his Goods, 
and ſo juſtifies the Taking. The Plaintiff plied 
he was poſſeſſed of thoſe Goods, and traverſes tbe 
Poſſeſſion of M. D, and on Iſſue the Jury found 

ber chem 2 to the Con, 50 Danags and Coſts 


ap phhe „ C0 es 


. | . e 


} 


2 * * 


| | 1 In Avowries where Part is. 2 =p 2 


bey aint 


1 5 ee 


F Part pro. Def it has been, à Query whether 
+ can.give. Damage and Coſts, to the Plain- 
tiff; for that the Avowant'being in Nature of a 
Plaintiff, where ſome ee Iſſue is found 
for him, it ſhews he bad a Right to take ſome of 


- the Goods, though not all; Ergo the Plaint F in 


85 *Repleyin is not to have Damages or Coſts. 
2 Roll, R. But the Caſe in Lutw. ſupra, and. that of Doren 
. and Parſons reported, in ſeveral - Books, ſeem con- 


Gro. Fac. 473: way, viz. In Repleyin the Defendant,avowed for 
36% + ; the Plaintiff as to 12 pleads P 
oient, and te ps other 24 J. 9 and | 
| 3 whereof, vi ayment of the 
1320. Was ſound for che Plaintiff, and gor that the 
Jury gave Damages and Coſts, and Part. found ſor 
the Avowant, biz. That there was ng ſuch Agree- 
_ ond; and; allo Damages and e ſa vide wat 
= . 413. alters... * e "$36 * 11 243 
And 1 Brownh 1. is, That in ſuch Cale th 
' Plaintiff ſhall bave Coſts am Damages, and the 
Defendant a Rotarno Habendo, and no Coſts or Da- | 
mags, But, Fee me the — — 
I think they ſhall neroyer:Cofls aud 4 
_ both Sies. 2 5 3 5 ( on + rr if 
In Mech. 15 40. . 1. Fur. 458. B. K. In Re- 5 
7 A. and B. the S 
hes Hot - againſt and Damages and Coſts, a Was ac- 
of the Taking &c. and Damages and Coſts 


| Phimiff only 162 fed. ſor him; Judgment was, That the Plain- 


tiff ſhould only be amerced as to B. but that B. 
| ſhould have neither Damages nor Coſte, hecauſe be 
* not to have it by Law. 1381 

In a Car. 1. Property of an Heifers, Part of the 
| Goods taken, came in Queſtion, and found for tbe 

- Defendant, and Damages and Coſts; and another 
Iſue was found for the Plaintiff, and Damages and 

Doſts alſo aſſeſſed for him, and he had Judgment 

- IH * But the Judgment for the Defendant 


Was, 


ch _w— 7. in Replevin. „ 
was; That be ſhould be TY 
Colts aſſeſſed by the Jury for taking the  Heifer, 
but) his Damages . occafone Nræmiſſor um to fuch 3 
Sum, per Diferetiem af the Juſtices at Is Re- 
veſt, and in that Behalf ſuſtained, according: to 
Form of the Stat. Duzre, if meant the Stat. 
4 Ja, fapras &. wide 2 Dean, foams fan Hons = 
1204. „„ OT  - 
| oil alles Ie has: ben held agen the: general 4; H. 7. e. 
Rule, (that all Statutes wlüch give Cuſto are to 10. to be ta- 
be taken ſtrictly) that the Stat. 3 Hy. eng is ken ſtrictiy. 
not to be extended farther than the Words thereof No Coſts to 
will bear; and therefore where a Replevin was a- eee 
gainſt three Defendants, one whereof an Infant, all | 
appeared, and avowed by Attorney, and Judgment 
being againſt the Plamtiff, he brings Error for the 
Infant's appearing by Attorney,” But becauſe he 
might haye pleaded this in Abatement to the Avow- 
ry, x, id not, it was held well, and fodgment 
affirmed ; but the Court would give no Coſts to | 
the Avewarit: for Neaſon p,, \and-faid/that ſach ..:-. 
Statutes area Sort of-Penal Laws, and theifaid i 
3 H. 7. mentions only: Wifics of Errer lrought: by 3 
any Defendarit or Tenant, which does hat teu tn 
wo Avowims,- 4. 2 e M. B. Re with Salt 
2 ene eee ad ai. 
- In Repleyin tho Deſondans avowed::as S0 Nonſuit 
of the Por for 'a Diſtreſa: for > Poors Nate on in Replevin 
43 El. e. 3 and at the Trial the Plaintiff was npn- the Jury 's not 
ſuit, and nd Damages being found; it was after; Siving Da- 
wards. moved for a Wiit of Inquiry to ſupply this mast may be 
Omiſſion, which was granted; becauſe here if the ſup pplied. 
bad inquired, it had: been as an Inqueſt o 
| ce o whieh no Attaint would have lain a TEES 
diſtinguiſhed this Oaſe from x Sid. 389. of an 
Avowry for à Nent- charge, acpording to) Carr. 
wh. for there the Writ of Inquiry was wlk-de- 


for by that Statute” the! ame Jury ate 10 in- n 


eee the Rent arrear, and of the Valumbf 
the Citele. But the * not tin it e 
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126% Ot abowes. C4 g. 


By Stat. 11 Geo: 2. be. 19. If the Plaintiff in 

2 upon Diſtreſſes for Rent, Quit-Rents, Re. 

iſe 3 and other Services, ſhall become non- 

08 uit, diſcontinue, or have Judgment againſt him, 
N _ the Defendant ſhall” recover double Coſts. 


*Whether:Stat..4 &.5 As. c. 16. relative to Coſts 


extends to Replevins, ſee 2 Burn. Net. C. F. 121, 


. 126. - Supplem. to Barn. 13, 14. 


7 Bp 82 For great Variety of Precedents of the Proceß 


2 >; in Engl, 1 8 . 15 347 to | 
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* N. 2 FI N „„ if 120 — Aft in; 
IN Ae (as infor is fhewn) is. where one 
41 takes 'a Diſtreſs for Rent, or other Cauſe, 
Aud the Owner ſucs a Replevin; 3 then he who took 
- the Diſtreſs muſt f and avow the Taking, or 
"ew Crabo's why he took it; as where be took it 
| in his own Right he muſt ſhew it, and aver the Ta- 
being; and where he took it in right of another, he 
n © muſt: then make Conuzance as Bailiff, . 
In Replevin the Defendant may avow or juſtify 
a yan 25 af "ar Election; but if he- juſtify, he "ſhalt oe have 
1 „ Return, a0 h ſhall. where he avows. |. 3 Leu. 

A ee a 204, 205 | Foto; $5; ing 75 EW ffoitti 

. 
rg th Difference between Pleas 27 "Bar... and 


* 


, 


* Conuzance, and uſtifications and Avow- 
K. Bang . 


Ties, See 2 Stra. 847 

| Wop 46. . 
An Are ivin the Biker af 4 Odd of Do: 
„„ and therefore ought to contain ſufficient 


| Mater. and certain Matter, | whereupon there wy be a 


Fa to haue a Return, Ts 25. 15 


But | 


. iu: nd Sa 6A __ . 


Ch. 4. 90 Ok Avownies... 77 
But if the Avowry, or any Declaration or Re- Fm. 
plication, wants only Form, or omits Circum- 
ſtances of Time, Place, Ic. there the Plea of the 
other Party may falve. ſuch. Imperfections, but 
cannot. fupply. Matter of, Subſtance. Did, vide 6 
ante. 
That an Ads requires Contain „Oc. wits Certainty. . 
Hut. 4. Vent. 90 Hob. 17 6. white Fac. 160, 
162. Cre. Car. 260. 72 300. Kelu. 445 
T7. Jo. 138. Hutt. 50. nch . 73, IP. 
Abr. 510... Salk. 562. -3 Cre. 22. Sid. 29 f 
Vent. 102, 253, 271. Skin. 624. Barnard, E 6. 46. 
2 Stra, 796. 11 Geo, 2. C. 19. „ Om = 
- Alſo the Defendant in Replevin need not aver Averment. 
his Avowry with an hoc paratus eft Perificare ; be- 
cauſe the Defendant in his Avowry is the Actor, 
for therein he ſhews his Matter (or Complaint of 
Wrong done) which is a Count, and prays to 
have a Return; and therefore as Plaintiff he ſhall 
not aver his Avowry no more than the PRintiff 
ſhall aver his Count. Plawd. 163, 262. 
Alſo an Avowant ſhall. not be driven to alledge Sande 
Seiſin within the Time of the Statute of Limita- 
tions, (viz. 32 H. 8. cap. 2.) but that muſt F 


ſhewn on - other Side. 1 Sed Quere.) 8 Co. 65 
dee Barnard. K. B. 243. 

In an Avowry for Rent, Seiſin muſt be l 
within fifty Years, before the making of the Ayow» 
ry or Conuzance, by 32 H. 8. cap. 2, 

Avowry upon a Tc enure of Fealty, Rent and Suit Services 

of Court, the Plaintiff confeſſes the Teuure, but Caſual, = 
| ſays, That neither the Avowant nor his Anceſtors 

| were ſeiſed of the Seryices, or any of them, within 

fifty Years; this is not good, by uy 1 55 

; Fealty, Gg. and ſuch caſual Services may not . 
pen in fifty Years, and ſo out of ce tat. 32H > GOT 
8, cab. 2. of Limitations. ' 3 Lev. 21, 6 

And Note; Seiſin of Services. by the Hands ot 
Corte A e * 5 
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\ | n ahdn ps L's wb el |" Fig gives cher 
= Prixity. 5 
1 — 1 Ry War fot a Relief upon the Tenure 
1 . of Feal th Rent, and Suit of Court, and good 
1 Withaut Mention: 'of the Relief, becauſe it is Parcel 
of the Tenure de Communt jure, and a Flower of 
: and if ſeparated from it mbft be erg on the | 
— cher side. 3 L. 45. | 
f Executor, I Executors by HL8: ca. 3. z for Ar- 
3 rea of Rent in Fee accrued to t > Teftator, t 
W- muſt mere chat the Land continues in the Seifin of 
| die Tenant, who ought to have paid it, or in the 
| Hands of ſorne other who claims by or for Bifi, ac- 
| 7 07 to the ſaid Stat. Cre. El. $47. See Oo, Lit. 
: Au NM. An Avowry is not good in the 
on | Right. of one Executor where there is another Exe- 
e ee e named. 12 R. 2. Hit. onory 88, 
| 1 Rall. Ar. 319. . 
Tenne in Oe Tenant in Common Ando dry d Ta 
Common. king of the Cattle of A Stranger W 
without making himſelf Bailiff or Servant 40 ts 
Companion. 1 $779 Ar. 216. 
And though they thay join in Deb for Rent, G95 
| Int zey canfidt my nd I muſt makeé ſe- 
Viel Avowries. 1 * Sulk. 290. 
. Rot Ar. 310. W. Ji. 233 Orv, El. 536, 


Ou ee fol Diattiaye-feaint 1 his! Common, 
| Dat to Hintfelf, 3 it, 


, Bro 
Th ES hs Tak 


| 847. Barnard. 


* be yoo Rel for Ren, 
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1 2. Ft 7 moat i 


hoy Plains this is is 9800 n e Abate- 


ment, and the Defendant need not avow for the 
Return of the Goods; ſor they not being * 


Plaintiff's, the Avowant is to have a Return writh- 
out it. en 5105 ; See 2 Ld. Nuym. 
1017, | 


Pr Stir in 4 Court-Leet, without a Warrant 


alledged any Warrant or Precept from the Steward. 
For in Treſpaſs it is ſufficient to juſtify the Officer, 
to ſhew there was ſuch a Preſentment and Arete 


ment, becauſe that Action tries the Authority on of 
but in Replevin the Suit is not fo much for I 


mag as to try the Right; "and therein it is How" 
ſt Tet out an Authority but muſt make 
out a « Wk. $how. 61, 62. Salk. 407%, 409, 

80 in ſpaſs, if the Defendant t ju 
mage feaſant, or by Diſtreſs for Rent, he muſt 
make -himfelf Bailiff to the Perſon that has (or 
claims) the Right, or that be did it by his 


Command; but the Command therein is traver- 
ſable: © MFrer in Replevin, where the Avowatit Diverſity.) 


makes Conuzance on the Right. Salk. 409, 1 Lev, 
150. 2 Leun. _ Noll. Rep. 46. See 2 f. 
B. 128, 7 7 Fitzgib. 46. 
A Serjeant at Mace juſtified under a Precept on a 
Plaint in Replevin out of the Sheriff's Court in 


Londm; and held ill for want of ſhewing that the 


Precept was returned; for where a principal Offi-. 


ber juſtifies under a returnable Weit, he muſt her? 
it was returned; aliter of luder Offers. Falk. | 


ir Mrs 4 Replevin, or Alias Replevin, are 
no returnable Proceſs; codra of a Pluries Re le. 
vin. r e 


In Replevin the Defendant AVOWS, That A wa Pat 4 


IS 
* 4 Dis 
£ 


ffeffed of a Term fill in Being, and leafed it to 
che Plaintiff; this is nauphe ; for though we 


CTA — 


kram te Sed; this ir mige. But in I f l, Replerdi® 
vowry as Bailiff to the 1 there need not de Ce. 


ſtifies Des In reg. 


to Ot -Abowaies. Ch. 4g . 
F< ing in Replevin.z for in Replevin the Den muſt 


=. _ ſet forth his Title, and how he * eſſed. 
=_ + $20.0 Lutte, 1165 C 1492. Vide poſt. 
Z But ſee below in this Chapter — . * 3. 
1 the Stat, 13. Geo, 2. ca, 19 as to this Point. 


. 


FT EE, Mete; 3 At Common Law the Lord might avow 
Common upon his Tenant. for Rents, Services, &c. after four 
: 8 88 + . ſeveral Methods and Manners. Vide Co. Lit. 269. BY 
| 905 135. Raym. — 
I. Upon one as his very "By, by. Reafon of 
„„ 1 Tenure; as where the Lord had a Fee in the 
„ Seigniory, and ee bag, alſo a Fee, i in the 
. Upon one as. og yen cory 172 road 
as xs where ſuch Tenant. made a Leaſe for Life, or 
- a Gift in Tail, with Remainder in Fee z there the 
Lord might avow upon ſuch Leſſee, — Ponee, as 
e on his very Tenant by the Manner. 20, . 6. 9. 5. 
F 2% ee ought to ſhew this Matter in 
=_ - 8 his Avowry. 15 E. 4. 14. Vide 4H: 6.14. . 
Wo : | 3. Upon one as his Tenant . by tbe Manner, 
W - fl | omitting (very) as when the Lord had. only ſome 
Particular Eftate in the Seigniory ; as in "ail, for 
Ilie, or 2 leſs Eſtate; and fo oy POE when the 
Tenant had a leſs Eſtate than F ee-lunple, Vi 2 
21 H. 6.22. "IH 24. PL 1 
And that in this Manner the 72 ſhould avow 
| SE on the. Donee, Far or 
3 N Vide ꝙ Co. 1 135. 
= — > Upon the Matter i in the Land ;. as 8 = 
Kh Fee. and. Seigniory 3.as where Trane by Knights- 
. ſervice made a Leaſe for Life rendring Rent, nd 
died, his Heir within Age; the Guardian in i- 
5 valry might avow on the Leſſee ſuber Metin 
1» prediai. in Terris & Tenementis predif., ut infra. 


* 


= {5 W & Dominium fuum. Vide le 3 H. 6. 23. 
| tut e by hs Stat. 21 . 8. ca „ 19. any Lord 
a c. 19. may ayow the Taking of a Di bels within the 
i Temari * in Lands or Tes bY: nts. N ba. 


— 
* 
— CEEIIEITY 


* * 2 — — —_— 
TTT 


1 


— — 


5 
ö 
i 
1 
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e i Ot abomtes. 1 - : 81 


fas or Seigniory, K. ayowing upon any. per- 
ſon i in certain;:. 9 Co. 23, 36. 1 36. 2 257. 
See below Seti. 3. ad finem. 5 7 

Vet he is at ,iberty ſtill to avow as at Can ad 
mo n V de ibid. '& Co; Lit. "al OK 


© 8BOT. 1. Who foal ooo: 


Fas King having the Profits of Lande 1. King, 
| Outlawry in any perſonal Action (as well as 
real) may avow. 15 H. 7.2. pl. 4. 
| The Lord may avow, as before 15 is ſhewn, either Tbe Load 
at Common Law or by the Statute. 21 H. 8. 35 


cap. 19. 
; Guardia jo Sorage may FR for Datiiage- e. 
feaſant in his own Name, for he _ the Go- X 
vernance of the Land. Vide 127 H. . 4 
Cg que Uſe before the Stat. Gf $. could Cf fu. Uh 
not avow. for gr Damage-feafan iri his own Name, 
ie Common Law he had nothing in tho 
but only the Occupation at Sufferance of the 


Vi 1s H. 3. 2, 12, 23. & 17 H. 75 


” Ine fo that Statute he may avow in his own 
Name, &c, or he may 1 in e Name of the | 


Feoffees. (Auer. b 
A Commoner f 22 0 for e-fekne Cotmnticnice. 
though he be but a Copyholder, or Tegan for Copy holder. 
1 8 Ce. 78. 9 Co. 112. 17 H. J. 41. 15 H. 
2 And it is ſaid he need not weng quod” «I 
8 Nov. Lib. Intr. 57 Set. 4 t Years. | ww 
= has been otherwiſe judged. And ſee 9 Co, 1 
* whe ouꝑght to ſhew N „ 
enant at Will may avow for Damage. kant At In 
Vide 15 H. 3. 2. pl. 4. Lib. Intr. 5655 5. See. 1. 122 
8 Co. 78. Telv. 130, 
- But Tenant at, Sufferance cannot * for Da At Sufſirance 
| mge-fuan 17 * 7. * 5 FU e e . Jer 
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Vet in Trchifs he may Juſtify Dain ge-feaſant, 
55 he ought to Have 22 rofits till he that has 
2 enter upon him. Ay 3, Pl. 6. 
arſon may avow for ent-charge by Pre. 
4 0 "Vide "Li Hy Wop B. And ſo it ſeems 
mamay any other. Quære. 
Executor. An Executor my avow. for Rent due in vita 
| | Teflatoris,” by 32 H. 8. cap. 37. See Ld. Raym. 
1 Wo, for Rent: 3 by the e Teſtstor on a 
Co ' Leaſe for Years he ſhall not be put to ſhew the 
Ef FE (Aare. 12 R. 2. OY 
dani, do an Adminiſtrator may avow for Rent due in 
, the Life of the Teſtator, by 32 H. 8. 


. | So if a Rent be granted by Huſband' and Wife, 


the Arrearages incur, and he the Huſband Ba | 
. the Wife may d rain and avow, &c, 29 E. 3. 


40. of. Ig. 


+ Baron and _ _ Huſband and Wite in Right of ite Wi "tay 


FX ao for Rent- ſeryice, Lib. 15 1 Ang 
due to the Wife. after Coverture. 1 6. A. 9 
it one cannot make Conuzance "as Bai 
the uſband and Wife, becauſe a. Feme. vert 
Fannot make a Bailiff." Fitz. y 198. Fee 
Barnard. K. B. 36. 


4 Bailiff, 5 In To Lee 0 5 1 Defend 5 1 15 make en- | 


_ _ or juſtify as Bailiff to 7 Salk 10 | 
— Ne 31 Chu the Bahr is an 1" 
ks » _ © and ſhall recover On. the a)" Ht Fey, . 
. Lid. 108. 


8 1 - 8 F, * 2 


8 G0 2 
_ 4 might « ann and- Lure TY Fink 
4 Co. 6. 3 l 5 LIES 3 


_ EY 80 for Rede-obvics: 3 hut if he were "I ende | 


_ one Thing, or another, he ſhall avow-accordingly 5 

n bor cdi enim Tenens hubet Eleftionem, & er 

d Leue liberatur. Brat. Lib, 2. Fol, 8. cent. on 
Rn 


FO” Ns . ſeems fog Garg „ 25 . 4s „ Rents? ®* 
1. -ſeryice ; and if No 3 5% two Rents Fi: 21 5 7. 


where one Rent-day is not come, "the. Avowry 79. pl. 27. 
0 ſhall abate, only for Tab 3 , not come: 8 6% | 


| — Avown ſhall. not be for thy 19" 
_— but CO for the l * A ˖ . WY the EMA _ 


* 4 7 4 ; BH: 8 > — E : 
— . „ o | 6A 8 N 


ö 5 2 2 . 21 — VERY: 
So for a Fine ina r bel; it may | q 
| diſtrained for. Vide ante Diſtreſſes. 3 
So for Forfeitures upon 


ers penal Stati ates, "25 Forſeitures 
"the. Stat. 4 H. N for Moiety of f he Va- and Statutes. 
ue of the Land; and asf for Maintenance 3 
Huſbandry; and other Statutes that give 2 DiRtzeh, e 
80 for rciameats in a. Leet. 20 H. 7: 66. Amereia: 
Or in the Sheriff Torn. 28 E. 3 eee e 
80 for Savers 9 7 MS ron, where „ 
the Diſlxefs by; uſtom. 2 6 H. 7. 66.” „ „ 
* And for + 20 Af clament for the Tenant's . 
ot Fi ch they. Hs ae If it be allelled | 


otherwiſe not.. 

* for a N granted by. "Deed wit Chi © Ss N 
of 1 8 h avow, o W wiſe por, 27¹ 

For Dam er an one may avow, as befoje is Damage- 

* | Vds 8 Co. 89. 5. Francis's Caſe, But if — | 

| the Cattle; is. chaſed 4. before he diſtrains, he - ns 

| not ayow the Diſtreſs. 9 Le T6.E: 5 3 
In Replevin the Brennt ſhews bis Ffechold, 


| auen wr a Rr Be ee 9 | 


8 


3 7 * 


en ee br 8 at 1 ar 
Agde mat be-ſet forth. Ld. Raym 135. See ibid. 544. ee 
05 ere. . Haun. ee K. „ 
. Wy" 1 7% Bo 5 


K 


Df Wp. b . 


7 | had the Freehold" of bim and his Wiſe, it was 


udeed againſt him, for both were ſciſed. Trin. 


23 E in C. B. Walker verſ. Bonner.” 


I Benda thews that . war ſeifed, (hor 


_ ſhewing how) and that it deſcended to him, and 
that he was ſeiſed in Fee; ; ad) judged good. Tin. 


deer 


9 Fac. Newton verſ. Anſley.” . 
"The Caſe of Gilbert, verſus Parker, Paſthe 
Anne, B. R. as reported by Serjeant Salteld, 


85 — 34 629, 630. was thus: In Replevin for taking 5 
. B. L Cattle the Defendant made Conuzance, that A. his 
244 


Maſter was ſeiſed of kay ar} & per ejus 


$ Precept' he took them feaſant. The Plain- 
tiff replied, That he was ſeiſed of one third Part, 
353 — in his Cattle, abſque e hoc that the ſaid A. 


wag TY was ſolely ſeiſed. 'To this the Deſendant demur- 


req, and. Judgment was given againſt him; for 
tze Defendant makes Conuzance under his Maſter 
. as ſole ſeiſed, when he was only Tenant in com- 


9 5 mon, in Which Caſe he ſhould have pleaded 72 
"oj 


Diss 


between Te · either abſhue hoc that he was ſole ſeiſed, or that he” 


nants in Com- was ſeiſed Mado & Forma. Vide Hob. 119. 3 Cre. 
mon and 


Jointenants, 


Eee. 


%* 


Cale the Court doubted, but faid there might be a 
Ps between Parceners and Tenants in * | 


cording to the Truth,” That he was only Tenan 


common, c. When the Defendant pleads his 
Maſter. was ſciſed in Fee of the Place "where, Gr. 
that muſt neceſſarily. be underſtood that be is ſole 
ſeiſed; and whatever is neceſſarily underſtood,” in- 
” tended and implied, is traverſable as much as if it 
were expreſſed ; and therefore though a Seifin in 
Fee be only alledged generally, yet that being in- 
-- tended a ſole Seiſin, the Plaintiff may traverſe, 
| 2 due hoc that he is fole ſeiſed ; and ſince the Plain- 


makes himſelf Tenant in common with the De- 


- fendant, it had not been enough for him to ſay, 


that he is Tenant in common without traverſing 
"the ſole Seifin. 7 
"Secondly, The Court | held he might traverſe, 


95. | Winch 7. 2 Mad. 6. Dyer 280; of which 


wen, * are mie & per tout. Vide IE 
4 9. 


Chis 93. Ot Abowzles. 85 
9. Ee 227. . 7 120, Hob. * 6 31 2 


* $ED 


r mie & 5 tout, but the ft have a al s a 
: And here to introduce his Traverſe, he muſt | 
ake himſelf. ſome [Title to enable him to contro. 
vert With the Defendant; 3, and there is no Diffe- 
rence between an A and a Juſtification, as 
was urged ; for in both, if the Party ſets forth a 
Falſity, he i is bound to maintain it, Et Fudęment 
pro Quer Mi, Per tot” Cor... See alſo the Autho- 
rities there cited, .. 
In Replevin the Avowant ſaid; Chat" he 3 was p9 poſ- emma 
E for Years, and made an Under- ſe-reſer- Ment ol par- 
ing Rent, &c. for which Arrear as Rr Feed, 3 
| The Plaintiff was nonſuit, and a Return. irreple- . 5 _ 
_ viſable awarded ; and upon the Return, of the Writ _ See 11 
of. Inquiry, an Exception was taken that the A- i: 2.. 19. 
; yowry was "naught, for that the Avowant pleaded ſect. 22. 
particular Eftate, without ſhewing. who had the 
ee, and the Commencement of the particular 
Eſtate; but per Cur, though the Avowry be naught 
for that Cauſe, yet the Objection being after the 
Nonſuit, i it is too late; for the r 1B Judg- 
ment is ſuch. on which a Writ of Error lies” as th 
Judgment on'a_ Writ of Dower. Mich. fp 
in B. R. 6 Mad. 33% And ſee the Stat. 17 Car. 2. 
& J. 1 | 


"ft 


A 0 ry may be for one Thing g, tbough the Avowry for 
Dittes was taken for another. Bro. Di 770% 62. Rent, Part not 
ante. Vet an Avoyry for Rent, where Part there- due. 
ol is not due, is Error; but it may be cured before 
If th Dex by abating the Avowry as to that Part 

the Demand ; as in the Caſe of Richards verſus _ 
Cornforth, "Mich. + M. z. B. R. where Error was 
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by : Adels. e bet 10 


avdwed for Rent, znd pad udgment. in C. B. "on 
on Auf bone 5. R. it being ſhewn, that I! 18 
of the Rent became due after the Diſtreſs Was ta 
Fg, . for. the Diftreſs was. made the 26th len. 
7 E. three" Days before 21 1 Day. 
> the! Defendant: Had avowed or 2 15 bade 155 
SE: Day. An nd” Per Cu This 18 na wt 
6 Als Tx Is 0 ark A "Return e 
A 1 bat h 1a 


Ni 


| 1 5 in this 5 


eh TE Rh” 1 5 f 


amended in C. B. nd berechen . ; 

_ nn 190 ©” 6 wana © S048) . Was cured. 
2 51 Re Ea 5 f Dit; wit 19k 

48357 IF to 9 2 0 Hog I e 
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9 CY; 


> lr was ae "a Fen 2 into Court. Wt 


pot. i 25 a 


1 an "Avowry 0 a Keplevin n t ES could hot be A 

Profert of the Mo Sh C 92 Gal the A. 
vowry is to TL 7 the "the ae an 
whether the 


owant muſt have a Return 9 


: taken, he muft anſwer the Pläintiff bis mages. 


And accordingly . yas it held in. the Caſe of 


ew and Lewen, Salk, 583, ge | in 
the Defendant made Lens? or or nga 
"arrear for one Ee The Plainti 
pleads de injuria ſua propria a 

erretro. And as to the vey i, 
Teady. on the Land all Sun-ſet, + and-none came. a 


receive it, and that 1 fill read to pa | 
In s the 0 Court. be n 
8 dem urs 


Reply 
Rent in 
ag, to 50. 


Bol quad tad fi f 


, where- 55 


ion; but if the 4 Na 722 by = e 


that che Was 


bs $3. Bf Avomzies. 


demurs ie to the firſt Plea, 2 it tends 7 nl 
rag General Ilue; and .to. the o ther 9 * Eo 1 : 
"whe. it out 7 Court, & pro Dampnit dicit quad 


um objulit, e. and to this 1 5 Plaintiff eee | 
Ae after-ſeveral Arguments the Court held, 
Pirft,. That de injuria ae propria abſque. Loc, Wc. 
"was an impertinent round-about Way of Pleading 
"the General Iſſue, and amounted to no more than 
Kiens en.atrere, and conſequently ill on a ſpecial = 
| Demurrer; and that lars RA put, 9 77 — A 
ndant. to an unnece eplication there- 2 
$8 as te firſt 594. it ay Fax) fr th W fen 
An! nn - 
| at, | h, As | the other 501. "the Court: held, 
BY 755 the pg 0 9 0 An without 
refore his. © 
fy e 5 489th not tender . dy we not 
Wes: the Grantee. to d. the e he 
mache che Diſtreſs, as in Heb. 207. 1 Hnt. 322. 
a 4 0 the E egy or altes a Hemand, 
and. then, the A MOMS. 9778 ONUZAan Ce e of the 8 
ant ſtands unanſwered | 
K pk 155 the Paik * of thi te Morey Fam: . 
pe ire id * as 20«,. . 227. 246 
. + 25. Þ 3 l 2 U. 1 os ff $0 
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by” xn Deke on Bond, # i exe.may be 
3 5 EN ior i becauſe. there the. Me- = 
. IS. the ing in deman it R be in 


Week 8 8 
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ry. toa Replevin for W. 8.0 org men- NOM fupra. | 
9015 He. 1 then. pO . W 
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: 1. 
Bo a Barrie 1 t muſt be gi n 
5 har e upon the 19900 k yo g 
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11 the e of an Avowty. for Rent, "the 
Court on his Prayer ſhall award à Writ to the 
#6 Yheriff to inquire of the Sum in Arrear, and the 
, Value of the Diftrefs ; 3 whereupon Notice of 
t fifteen Days ſhall be given to the Plaintiff, or 
4e his Attorney in Court, of the Sitting of ſuch 
Ne 2 B and uf pon Return of the Inquiſition the 
fendant ſhatf It recover the Arrears, if the Dl- 
6 ſtrefs amounts to that Value, or elſe the Value 
of the Diſtreſs with Coſts, and ſhall have Exe- 
e eution thereupon, by #7 Be or * Elegit, « or other- 
t wiſe, as the Law ſhall require. 45 
ff ſuch Plaintiff be nenſuit after Avowry. and 
4 Iſſue joined, or if the Verdict be againſt him, 
the Jury at 'the Defendant's Prayer may in- 
— 6 , quire, | and the Ayowants recover, Oe, ut Ju 


ba 4 And if udgmefit be upon Demurrer for ſuch 
% Avowant, the Court, at. the Defendant's. Pray- 


is is 
1 


8 e er, ſhall award a Writ to inquire the Value of 


de the Diſtreſs, whereipon he ſhall have J udgment, 
8 He. ut ſupra. 5 
1 WY the Diſtreſs, ſhall not be found to be 
ee to the Value of the Arrears, the Party may dl- 
0 ſtrain for the Reſidue. 
And by the Stat. To; tus Beth Pine: | 


2 g. 1% 1 e Law, it is enacted, That any De- 


85 fendane or Tenant, in any Action or Suit, or 
b any Plaintiff in Replevin, in any, Court of Re- 
e cord, may, with Leave of the ſame Court, plead 
. "as many ſeveral Matters thereto as he ſhall think 
x" neceſſary for his Defence. 

And by | Stat. 11 G60. 2. 6. 1915 


45 


dants in 
N ma may avow or make Cohuzance general- 
J Mat the Plaintiff in Replevin, or other Tenant 

of the Lands, &c. where the Diflreſs was made, en- 


1 eee ee, Grant or Demiſe, at ſuch a 


certain the Time. wherein the Rent di- 
Y ane for Arif which Rent was then and full 
Temains due : Or, that the Place where the Di . 5 
* taken aua Parcel 4 cord certain Tenements he 


„ 


: 


| Chi; 8. 47 e 
Yuck 1 Lardfhid, &c. fer which ETA 
he Rent, Relief, '&c. diftramed' for, , was at the 
| Time of- ach Diftreſs, and ſtill remains due, with- 
out ſetting forth the Grant, Tenure, Demiſe or 
Title of che Landlord, c, and if the Plaintiff 
3 G nonſuit, &e, the Defendant is to have double 
_ Colts. 


2. e 


N frequently happened, that Tandicrds: brivg= 
ing an Action on the Caſe: to recover a 1 e 7 2. 
Satisfaction for Lands, &c. occupied by the De- . : 

| fendant, there appeared in Evidence on the Frial, 

ſome written Agreement pr Parol Demiſe, with 4 1 A 
certain Rent reſerved, by which the Plaintiff” =_ 

| nonſuit ; 5. but this i is remedied by the Scat. 11 Ges. . | 

A it . and it is thereby enacted, That ſuch Deraile . 

; ent may. be made uſe. of as an Evidence : 

| of the Puantum of the Damages to be recovered, 0 = 

See other Statutes concernit ng Avowries, vis. re es at 
Sew . 2. c,2, Stat. 7 H . 4. Stat, n : 1 

6 19. tat. 1% Al 2. CEL e FO v4 
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as AR” ar the better Regulating the Office of 
Sheriffs,” and for Aſcertaining their Fees, and 
tbe Fees For ſuing out "their Patents, ard | | 
Laie their Accounts. n LEY 


$1. OR the greater Eaſe of; Sheriff in the Clerks and 
* F Execution of their Offices, and paſſing Sed _— 


g in 
| fing bh Gherif's Patents, or their Accounts, to take only the Fees in the 
ule annexed, on Forfeiture to the Party niger of 5 J. and tre- 


dle the Sum taken above the faid Fees, with treble Coſts „ to be ordeped 


on * by * in L kamm „ 


4 Sn oF 


„ by Leg "with. 1 0 {+ 0 | 
1515 Wy 11 and Ac E „ and 
Ons, 1 this reſent amen t a 5 
955 mt WP the. fame, That the ae 
Ocers oe 1 ) *s High Court of Chancery 
ourt of Exchequer, Lac the ſeveral Auditors. and 
: 0 of the Revenue of the N in Wales, 
_ ai. their. reſpeQive, Subſtitutes,” Deputies, Agents, 
, and all other Officers and erſons Whatſo- 
cht, Ray ing and. Gaming any | Fee or Reward whatſo- 
F: ig be due and pa yable to him or them from an) 
Ss Deputy-x xeriffor Un der-Sheriffofar Coun- 
| 5 in nd an Talus, py making. e out his or their 
n mis or mm Kong, Or the Dedimus for Swearing | 
5 into their Office, Or for Egtring heir Recoghi- X 
Ir Security, or 'for Writing * t and 1 
0 


. 15 ts Agpalale, or. cali 
.ccounts, or 15 Ns 


or ep 


2 Year'of our:] ecu one Pann * 
dred and ſeventeen, ſeverally and reſpectively, for 
themſelves, ayd/the Pexfons. fo wh P. they act and 
6: officiate, receive and take for their Pains and Ser- 
vice in the Matters afexeſaid, the ſeveral Fees or 
| _ of Money in the Schedule or Liſt hereafter 
ect OT - 4 n the ſaid ; 

Sche ule L or e b AU which Fora reſpe ive 
Da Deputies, Gerke, e max 
| take and receive; from Pime to, Time, and 
hal det demand; take or e or 
greater Fee or Reward * eig I Vie 
touching or concerning t Premiſſes in the "aid 

bay en e mentioned; ot any. other Matter or Thing 

e Lt — telating to the Patent or Swearing af any Sheri 
. 7 ea 2 vr to the fg of f bis Accounts; 29g any, Per- 


a 


- 


r 
= 486 ſuch Perſon ſhall forfeit to 
i - 4 the Þ Pounds, 1 1 tn 0 | 
ms and above oy 5 Y 
ule, — wich Ins s treble 


J | Colts ; 


* . ſhall horde, dee eg OM 

given to the Party agprieved the Court of Ex- . 

5 er, upon Complaint” at Proof f ſuch Of- 
cell made and exhibited before tlie 9 | 

0 F. Coates n ſueh ſhort ang ſümms mary Way and 

Method a5 tc them ſhall cem in 

| 185 c And 3 


F 1 * . 7 | Hehe Lord 


. engl he Ne at this * hay el e Exche 


arg de eee de ep dC _— 
ailities' ont of which the d Payments ariſe, Have, Nox Hofer 

of late Yeats,” been alienated 8 the Crow” day order 
it further enacted by the Au 1 ority aforeſaid,” That wid and 
the Lord Hi | Tretter of tar Britain, or Com-. Officers of the” 
miſſioners o * the Treaſu for ie Time being, the Enxchequer, - 
Chancell6r 400 Feng Bar A K he: 3 's Sourt: N giye It 

t t Tons | 


Court) pong ſhall and may Rents and 


from Time 9 Time; at the Requeſt of a Rent Certrinde "7 
or r Sen of as often as fo hey wall hrs 5 call * 
before th ce bende in the Court of Ex- 94m 257. 
chequer {commonly called the Treaſurer's 8 ROE 
| 5 and the Clerk, of the Pipe, or their Depu- ſettle tbe ks 
os 1 and fuch ober Officers as they ſhall fame, with - 
cr Nen e ſhall cauſe a Faid 5 or 90 7d bad 
to bring lem an 4 e Value * 2 


5 in PARA e to 8 1288 1 nt, refpeaive 25 each Co " 
rb Ae in England, to levy för the Crown; RS Ort 


upon due Ecamination and Conſideration thereof: be 


had; are hereby impowered and required, from Time x & 
| fo Time, to alter, diminiſh, reduce or eftablifh the N 
a ums wlerewith the ſaid Sheriffs fand, or ; Exchequer 3” 
mall ſtand chargeable on the Rolls of Profers in the and the Rents 
ſaid Court of Exchequer, to ſuch reaſonable and 8 
moderate Sumis 28 to them (halt feem Juſt and rea- the Profergof” 
ſonable, with Regard to the Amount or Value of cach ag 
the Rents in each County-refpeRtively;-and-tharP®Yable to tho 


Orders af the Court of Euchequer be.drmawn up Seri. and 


an thereunto, and — upon Record i in no other. 
the 


* 


. Otte of | Ans, d Cha . 3¹ 
the ſeveral Offices gf. his Majeſty $ 8 
. Lord Treaſurer 35 gf the Commiſfioners of the 
Treaſury's: Remembiagcer, - and. Clerk of, the Pipe, | 
 fome Time before the laſt Day of ſichaelmas. Term 

- then next following; and that, from Lime to Time, 
_the Sum and Sums.of Money reduc aſceainel 

undd ſettled, ſhall be:deemed, and taken. to be 

 Profers of each \ pear, CY of the Rolls of 
* rolls 4 'Profers;. from Time to Lime, ſthal made con 
__»» © » formable thereunto? and the ſaid Sum and Sums 
4 Log 00 beduced, 9 tained and fertled as aforeſaid, and 
mad ho nd other, ſhall be . by 8 be ive She 
825 b 88 "iſ for their. Profers, at Days and .imes,. and 
1 thy Ver formerly, uſed for A 
Weriff be it enacted by the Authority afore-. 
7 from and. after the ninth, Day of Fah. 
8 95 . (except-_ in the Year of our Lord One thouſand us hun- 

| 2 Flaw) dred and ſeventeen, all . fn who ſhall levy any 
| add the | Debts, Doves, or Sums of ey whatſoever, 
Nga the ee Poſt-Fines, due or 1 to become due 
E= 2 15 the King's Majefty,: his. Heirs. or Succeſſors, by 
FER fat, roceſs to them directed upon the Summans of the 
have 12 4 per © bes 851 an Wax, by Levari tans out of the 
ps for the Court of Ex query 1 = from Time to Time, 
een 2 their Care, ains an Charges, and for their. 
nou . therein, have an Allowance upon 

85 7 6 0 * v 3 gut , of ik 
| billings, an m not ex ding ne 
= n rok EP: 9 465g ſo by Het ee ne 4 
2 pn "and. ang oe Sum of 1 only for every Twenty. 
ws; Fe Shillings over and above the. firſt. One hundred 
7 2257 Pounds; and for all the Debts, Duties, and Sums 
4 1007 of, Money» WI, Veel Fi due or to become 
zeſty, his Heirs and Succeſlors, by 
ove Tiga and ; ns Facas, and Extent, iſſuing out of 


a by a Day, 0 o be ten N wn 


* i 8 c * * * 


te 3s EX IT | | — * — - 
5 : "BS: 5 3 „ 46 * l 368: f* wi 2 * 
5 * 83 . 
o 
ng * . f 
8 anon 
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Ch. 5 f. 4. Polung their 8 0 
5 any of the Offices of the Court of Exchequer, the 

Sum of One Shilling and Six-pence out of every 
Twenty Shillings, for any Sum not exceeding Ons 

hundred Pounds ſo by them levied or collected; 
and the Sum of Twelve-pence only for every 
Twenty Shillings over and the firſt One hundred 
Pounds: Provided always ſuch Sheriff ſhall duly 
_—_ the fame upon his Account by the General 

ing Day of ſuch Term in which he ought to 
be dutmillel the Court, or in ſuch Time to which 
bee ſhall bave a Day granted to finiſh his ſaid Ace- 
Counts, by aw ſigned by the Lord Chief Ba- 

| Ton, or one of the Barons of the Coif of the ſaid 

Court for the Time being, and not otherwiſe... -, 
5. 4. And whereas by Virtue of an Act made in Sheriff mae 
the fourth and fifth Years of the Reign of their late obliged to 
Majeſties King William and Queen Mary, for en- 2 in his 
couraging the Apprehending of Highwaymen ; and Accounts Mo- | 
ot one other Act made in the ſixth and ſeventh View paid bx 
Years of his ſaid late Majeſty King William the Aa 4 rea 
Third, to prevent Counterfeiting and Clipping the ir 21 M be 
Coin of this Kingdom; and one other 1 made appre 
in the fifth Year of her late Majeſty Queen Anne, Highway 
for encouraging the A eee of Houſe- break - men, or 6 & 
ers, _ reſpective e of Salons and Wales 5 W. 3. for - 
are ohliged to pay the ſeveral Rew of forty preventing 
| [ltr ef thoſs Acts is directed, upon the 7 — Counterfeitiag 
victions of Highwaymen, Clippers. Coiners, . or and Clipping 
Houſe-breakers, to ſuch Perſon. or Perſons who the Coin, or, 
ſhall bring to ſuch Sheriff a Certificate under the 5 Rm 
Hand of «he Judge or Juſtices before whom ſuch Bok fe. —4 | 
Offenders were convicted, directing Payment there- e;,; bat 
of, under the Penalty of forfeiting to the Party i 100 ks Judge's 
titled. thereunto double. the Ng, certified, with Certificate of 
treble Coſts of Suit ; which ſaid Reward of Forty the Conviction 
Pounds being fo paid as aforeſaid, is by the ſaid of ſuch Often - 
ſeveral Adds ordered to be allowed to ſuch Sheriff ders, and the 
upon his Account; and if there ſhould not be re- N of the 


maining in the Hands of ſuch Sheriff Monies ſuf. Pany N 


ward, apply to the Lord Treaſurer, Ee. A Raman W W 
| the Sams ſo diſburſed, ib Fa" e been 


Der of * eviffs, and 4 ch 6.8 4, 
Mien for that Purpoſe, that in ſuch Caſe the Sur- 
2 N 145 ſhould be repaid to ſuch 
High Treaſurer, or the Com- 
— of — Treaſury for the Timè being, out 
of the Revenue of the Crown, upon Certificate 
thereof from the Clerk of the Pipe, or by the Au- 
ditor of ag as by the ſaid reſpective Acts may 

| e appear: And whereas ſince the ma- 
king of che ſaid Acts it hath been found, that many 
Sheriffs have been put under great Difficulties and 
y, not only by reaſon of 
paying down great Sums of Money for the Rewards 
aforeſaid; before the publick Revenue writ out to 
them in Proceſs could be levied or collected by 
wem, but alſo by Reaſon that ſuch Sheriff cannot 
baue a to re of his Surpluſage from the Clerk 

or the Auditor of Malis, until he 
. Hath' fully > Giſhod his Account, and de diſmiſſed | 
e Court; by which Means tlie Sheriff is kept 
3 * Time out of his Money 
Newards aforeſaid: Be it therefore enacted 
Authority aforeſaid, That no Sheriff ſnall be obli- 
in his Aceounts any Sum 
to be paid for the Rewards a- 
e- mentioned, or any of them, from and after 
— fe cnt Day of Jah One thouſand ſeven hundred 
3 T 2 | an rene but ſhall and may immediately ap- 
# for the ſame to the Lord High Treaſurer of 
eat Britain, or Commiſſioners of the Treaſury 
31 the Time being, who, upon inſpecting 
ot | Certificate of the S den of ſuch Offender or 
Offenders; for which ſuch Reward ſhall be ordered 
U be paid as aforefaid, by Virtue of the ſaid Acts, 
or any of them, together with the Receipts or Ac- 
* quittances of the Parties intitled to receive the 
= ſhall forthwith repay to ſuch Sheriff or She- 
onies” ſo diſburſed and 
paid as aforeſaid, without any Fee or Reward what- 
3 any Thing in the aforeſaid Adds, or any 
1 enen, contained to the Warme! e r 

8 b . e ie 


Inconveniencies the 


+ "TA 1 bring or charge 
8 00 r 


ſpectively, all ſuch 


ſo diſburſed for the 
by the 


a due 


8.5 


the C 


ever, 


FA. 
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r Accotthts, &c. 


And be i it ente b a by the Authority af6fe- No Sheriff or | 
n 


mid, 1 nm no Sheriff or 
bv or taken into Cuſtody by 
ourt of Exchequer, or other Perſon whatſo- 
for not being appoſed upon any Writ or Pro- 


ceſs for not finiſhing his Accounts in due Time, 


or for any Oontempt or Neglect 
ting to his Account, but by 

the ſaid Court of Exchequer, 'or 
that Purpoſe to be ſigned by the Lord Chief Baro! 


& whatſoever rela- 
rit under the Seal of 
by Warrant for 


der-Sheriff fhall be deren. es 
any Officer 'of to be attached, | 


c. for not 
finiſhing his 
Accounts in | 
Time, or for 


any Neglect 
relating there- - 


to, but by ir 


n, Writ under 5 | 


or one of the Barons of the*Coif*of the ſaid Cbürt the Exchonuer 5 
of Exchequer for the Time being, to be executed Seal, or b; 


by the Marſhal of the ſaid Court, 


in which Warrant the Name of ſuch Sheriff or 
Under-Sheriff ſhall be partieblarly inſerted, and 
b Offence particularly ſperified and "exprefſed.; ©- 


or his Deputy, wherein ſuch Sheri or Vader Shari * * be in- 
ſerted, and his Offence expreſſed, - 


1 74 And for preventing B and inch I If ny 8 oY 
Attendance of Sheriffs in paſling their Accounts, or other fer-. 
be it enacted by the Authority aforeſaid, That from | ſon concerned 
and after the firſt Day of Michaelmas Term in the in 
| Year of our, Lord One thouſand ſeven hundred and 

ſeventeen, if any Officer, Clerk, or other Perſon 
concerned in or about the paſſing of Sheriffs Ac- 


Gene ſhall wilfully retard or hinder any Sheriff 
g of his Accounts, or . by his wilful his | 
ſence, or by ocher undue Meatis / or poſed, — 


ha or A 
from being appoſed or out of Court 


Ways, prevent any Sheri 


Necompence and Satisfaction to the Party aggrieved, 
2 mall Ir As ordered or ern . the 


«5 * 


Baron to Frag de 
executed by 
the Marſhal 
of that Court, | 


75s ts 


— * . . 


n paſſing She - 
riff s Accounts, 


ſhall inder or 7 


retard the 


eee! | 
wa 9 


- out of Court 1 in due Time, or after Pay ment in due Lime, 
or Tender of his or their due Fees herein Alerr⸗ or after Pay. 
tained, ſhalt refuſe or neglect to inrol, make' our, my e 
ſign and deliver his- 
| ſuch Caſe the Perſon ſo offending ſhall make ſuch 


Quietus i me i in every 


1 be mall 1 woch Satisfaction to the Party; 


* 
Wy ” 3 
3 Ci 


Fl 


"RENE! N e Wage” 


* 2 Is 


Fender uf the 
Fees, infra, - 


ſhall refuſe or 


» negle& to 
make out, or; 


ſign and inrol 
ede ths | 


96 Witte of Sheriffs, and Ch. 5. 5. 7, 9. 
Hhaxons of the Court of Exchequer, upon Com- 
pPlbwaint thereof made and exhibited before them, in 

uch ſhort and ſummary Way and Method as to 

No Sheriff in F. & And whereas it frequently happens that a 
Flas (ex- Sheriff may diſburſe more Money for the Service 

. cept forChe- of the Crown than his whole Charge amounteth 

ee zug unto, by Reaſon whereof ſuch Sheriff muſt neceſſa- 

the Wap ih be in Surpluſage upon his Account: And where- 
| Counties) who 2 ſuch Surpluſage cannot be obtained by the uſual 
the in - - 1 2 3 by Record + Sure 
| ofave by pluſage, which is very dilatory and expenſive to 

— the Sheriff; be it er en was Nu by the Autho- 
ments for the rity aforeſaid, That from and after the firſt Day of 

King's Ser- Michnebmas Term aforeſaid, if any Sheriff of any 
vice, extex: County in England, (except the Counties Palatine 

the Rewards of Obefter, Durbam and Lancaſter, and the ſeveral 

4 aac Counties of Wales, which do not paſs their Ac- 

7 pg han counts before the Clerk of the Pipe) ſhall happert 

E obliged-to' to be in Surpluſage upon his Account, by Reaſon 
take out a Re- Of any Diſburſements whatſoever by him made for 
tord of ſuch the Qrvice of his Majefty, his Heirs 'or Succeflors, 

Surplaſage; (other than for the Rewards of Forty Pounds ſeve- 
but may apply rally and reſpectively allowed and given by Virtue 

do the Lord of the ſeveral Acts herein before-mentioned, to 

Treaſurer, ſuch Perſons as ſhall apprehend a Clipper, Coiner, 
Who is to pay Highwayman or Houſe- breaker) ſuch Sheriff ſhall 

the fame on not be obliged to take out a Record of Surpluſage | 

2 ws for the ſame, but ſhall and may apply to the Lord 

© Pipe's. Certifi High Treaſurer of Great Britain, or to the Com- 
cate thereof. Miſhoners of Treafury for the Time being, for the 
Payment of ſuch Surpluſage from the Clerk of the 
| + 8. And whereas great Inconveniencies have 

a ariſen by the Death of Sheriffs, during the Time 


his Under-Seeriff or Deputy ſhall continue in Office, and execute the 
ſame in the deceaſed Sheriff's Name, till a new Sheriff ſworn, and be an- 
ſwerable for the Execution thereof during ſuch Interval as the deceaſed 
Sheriff- would have been; and the Security given by the Under - Sheriff 
o the Deceaſed, for the due Performance of his Office, is to continue du = 
_ ring ſuch Interval . | 


T Sheri dying 
ired | 


F Z of 


the Under- Sheriff, or 


op 


56.9, Paſſing their Accounts, bc. 97 
of their Sheruey 3: be it enactetl by the Autho» 
rityt afbreſaid That if any High- Sheriff of any 
County of E. land or Walt ſnall happen > . - 
' before'theExpitation or Determination of his Year, 
or before he be lawfully ſuperſeded, in ſuch Caſe 
uty⸗ Sheriff by him ap- 
| pointed, ſhall nevertheleſs ee in bis Office, 
and ſhall: execute the ſame, and all Things be- 
longing thereunto, in the Name of the ſaid de- 


ceaſed Sheriff, until another Sheriff be appointed 8 6, 


for the ſaid Gounty, and ſworn in Manner as is 
herein after directed; and the ſaid Under- Sherift, 
= Deputy -Sheriff, ſhall be anſwerable for the Exe- 

cution of the aid: Office in all Things, and to all 
| Reſpefts, Intents and Purpoſes whatſoever,” during 
ſuch Interval, as the High- Sheriff ſo deceaſed would - 

by Law have been if he had been living; and the 
Security given by the High-Sheriff ſo deceaſed by 
_ the faid Under-Sheriff, and his Pledges; ſhalbftand, 0 th 
* _ remain, and be a Security to the King, his Heirs 
aud Succeſſor, and to all Perſons whatſoever, for 


uch Under-Sheriff's due Performance cle Office e ont. 


N + 


during ſuch Interval. 1645 25 i e 


F. 9. And whereas it e e chat the When ah dhe | 


. Prdcefs iſſuing out of the Court of Exchequer, ſor riff by Exche- 


levying Debts and Duties due to the Crown; may quer Proceſs 


de in Part executed by a Sheriff before he be ſuper⸗ leiſes of ek — 
ſeded, and after wards in Part by the ſubſequent tends Goods | 3 
Sheriff, and no Proviſion hathi-hicherto; been made F eh 

for ſettling and adjuſting the Diſtribution of the Fees. 4 12 25 Bed 4 


and Poundage claimed and demanded by them in „ 
ſuch Caſe; De it therefore enacbed by the Authe- ae be | 


rity aforeſaid, Fhat when and ſo often as. any: She? fore 2 andi. 


riff Hall, by Procrts out of, the u of 1 tions 9 pg E 


s f e 
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4 n. cb. 6.10 
* and hall die, a be fupirſaded-before s 
Writ of Venditioni Exponas be awarded. to him for 
Sale of the fame, or before ſuch Sheriff hath made 
actual Sale thereof, and a er yo yas 
© 1 


fitting, and if not ſitting, the ſaid 
one of them, being of the Degree 
He order, ſettle. and apportion the 
5 2 bo Fees or bt due for fuch Seizuze and Sale be- 
© twixt ſuch L eee in ſuch 
Manner and nfs pry as to him or them ſhall 
e e | ſem meet, with d to the Expence and Trouble 
eech reſpectiue Sheriff hath had or * have in the | 
Mecution of the ſaid Proceſs. 
1 . 10. And'whereas the (Mer of Under-Sheriff, 
; jet and other Offices and Places in the Diſpoſal of the 
or take to Hi -Sheriff,” have of late Years: been frequently 
Farm any Of- g And let to Farm, contrary to ſeveral Statutes 
doe of — heretofore made for reſtraining Sheriffs. from ſuch 
GS Hheril, Practices, and contrary to the Oath and Duty of a 
Seal. Keeper, Sheriff, whereby many and great Inconveniencies 
County- have happened to the Sies of this Reim by the 
C Shire- Opprefions and rg of Under - Sheriffs, Bai- 
n _ liffs, and other Officers concerned in the Execution 
1 Gaolss) Ra" of the King's Proceſs: For Remedy whereof, be it 
5 3 were by the Authority aforeſaid, That from and 
5 " after twen p-oiath Day of September in the 
nd ſeven. hundred and 
| 15 Ft 70 ſewenteen, it ſhall not be lawful to r for any Perſon 
a San or Perfons whatſoever, to buy, ſell, let, or take to 
grant for « Ms Farm, the Office of UVnder-Sheriff, Deputy-Sheriff, | 
Bs ney Seal-Kerper, County-Cleck, Shire-Clerk, Gaoler, | 
2 We (Bailiff, vt. auy other Office or. eng to 
romilſe or re- 


eive a Coulideration by themſelves or'others for the ſame, on For- 


eiture of 9 5 "one Hal fro the K 


Ch. 5. C. H. PolingihedeAtcounts; be. 99 
1 Sheriff of any Cou eee 
in nnd or — ub or to contra 2 or 
grant, for Money, or other Reward or Benefit, the 
Laid Offices or Places, or any of them; nor to give, 
take, promiſe or receive any other Conſideration 
| © whatſvover' for: the ſaid Offices, or any of them, di- 
'\ ® or indirectly, by themſelves, or any Perſon 1 
in Truſt for them, or for their Uſe 3” and whoever z 
hall offend therein ſhall forfeic the dum of five hun- 5 0 
dred Pounds, a Moiety*whereof to his Majeſty, his 2 
- Heirs and Sueceſſors, and the other Moiety there- 
of to ſuch Perſon or Perſons as ſhall ſue for tie , 
to de recovered by Action of Debt, Bill, Plaint or 
Information, in any of the Courts of Record at 
- SWeftminfter, in which no Eſſoin, Protection, or 
Wager of Law ſhall be allowed, nor any more than 
one Imparlance : Provided that ſuch Suit be com- 
. 2 within two Vears after ſuch Offenoe com- 145 
+ mitted, and not otherwiſe. 4 A 
Wy 11. Provided that nothing in this AQ before But Wan 
e ſhall any ways hinder or prevent ſuch ate ſhall bin- 
1 ' High-Sheciff from conſtituting and appointing an der a Sheriff | 
 *Under-Sheriff, or Deputy, to act in his Stead, as from appoitit- 
by Law he may and ought' to do; nor to hinder er ng Under | 
the Under- Sheriff, in Caſe of the High-Sheriff 3 One 1 | 
Death, when be acts as High-Sheriff, from conſti- Hor an Under- 
tuting or appointing a Deputy, which be is hereby Sheriff ading 
impowered to do ; nor to hinder, prevent or a- as High-She- 
bridge ſuch” Sheriff or Under-Sheriff from de- riff on his 
© manding; taking or receiving the juſt and lawful Death, Gr. 
_ "Fees and Perquiſities of the Office of Sheriff, or from appoiut- 
any Place or Employment pertaining thereunito, or Ing a ty. 
for taking Security for the due anſwering the ſame ; not from m- 
nor to diſcharge, hinder or prevent ſuch Under- king the Fes 
Sheri, Deputy-Sheriff, Seal-Keeper, County- Clerk, mY 3 ne 
-Shire-Clerk, Gaoler, Bailiff, or other Perſon; ha- Place ber * 
, ployment pertaining thereto, or taking Security for anſwering the fame; 
dor diſcharge any Officer, in F. 10 from accounting to the Sheriff for | 
- Fees, Qt. received, or giving Security ſo to do; nor hinder the Sheriff 
From: allowin Gr, to the Under-Sheriff, and other Officers, for exe- 
| "OM their Offices, nor any of N * reevivieg the ſame, 
Lat, H 2: OG. 


” 


_.Dftce of Sheriffs, and Ch. 5. §. 12. 
eving or executing any Place or Office under ſuch 
_ +Shetift, from accounting to the High- Sheriff for all 
duch juſt and lawful Fees and Perquiſites as ſhall 
by them, or any of them, be taken and received 
in their reſpective Offices, Places or Employ ments, 
nor for e ee to do; nor to hinder or 
b prevent the High- Sheriff from allowing or ſecuring 
iſuch Salary or Recompence to his Under - Sheriff, 
Deputy- Sheriff; Seal- Keeper, County-Clerk, Shire- 
- __  Þ Execution, of the ſaid Offices, Places or Employ- 
ments, or any of them, as to him ſhall ſeem meet; 
nor to hinder or prevent the Under- Sheriff, De- 
p puty- Sheriff, Seal- Keeper, or other Officer. or Per- 
ſon aforementioned, from taking and receiving ſuch 
:  c:DUary;;or. Recompence for. his or their Pains and 
3 Sery iges tis teinn . TOTALS vr art 
Beſides tbe 5. 12. And for the more effectual enforcing an 
Penalties in obliging the reſpective Clerks of Aſſizes, Clerks of 
the Acts of 22 Peace, Clerks of the Commiſſioners of Sewers, Clerks 
23 Car. 2. of the Market, Town Clerks, or other Perſons to 


' * 
. 4 
EC: LI 
£ U 
* . 
* a 
93 ; 


| for.betier Re: whom it doth or may belong to make Returns of 
every of Eſtreats into the Court of Exchequer, to make 


lit out and deliver their reſpective Eſtreats, Duplicates 
hs Certificates and Schedules, in due Time, fo that the 


= - 75% Sheriff may not be hindred or retarded in the paſſing 


. the Ba. ing to the Direction, Purport and Intent of an Act 
Tons. maya : made in the two and twentieth and three and twen- 


of Commiſ- 10 bi Majeſty, and made perpetual by an Act made 


Adem ofßew. in th fourth and fifth. Years of che Reign of their 


the Marker, late Majeſties King Miliam and Queen Aſary; be 


* Clerks, &c; and above the Penalties mentioned in the ſaid Acts, 


/ Als / ⁊ S100 48 
Fo 8 ey. FY 8 5 
„aceordivg as the ſaid Acts direct; and may cauſe 


5 Ek from 


kt 


Ch. 5. 3 13. | Paſiing their FIR FN Ke. 102 
from Time to Time, to amerce ſuch Clerk of the 

_ Aﬀeze, Clerk of the Peace, Clerk of the Comm. 

ſioners of Sewers, Clerk of the Market, Towu- 

Clerk, or other Perſoſi, to whom it doth or may 

belong to make Returns of Eſtreats into the ſaid 

Court of Exchequer as aforeſaid, for refuſing, neg- 

lecting or omitting to perform and do his or their 

Duty in returning the ſaid Eſtreats, at the Times | 1 
and according to the Direction, Purport and Intern 

of the ſaid two Acts, and to cauſe the e e 1 

ments to be levied and anſwered by ſuch Ways ane 

Means, and in ſuch Manner, as other Amer cement? 
ſet i Rag the ſaid Sour may or en been uſed to be - 


* © 4 Px 3 


| 1 7 13. "Azd Pr preventing of Oppeln nz a No Sherif, or 
11e which may happen to his Majeſty's Sub- other employ- 
| by the Abuſe of Sheriffs, Bailiffs, and others ed in levying 
employed in levying and collecting any Debts, Debes to te 
Duties or Sums of Money, due or hereafter to be- 3 wn, by Y 
come due to his Majeſty, his Heirs or Succeſſors, a 
by Proceſs of the 8 of Exchequer; be it ede 
| — — by the Authority aforeſaid, That no She- or yu ſor 
riff, Under- Sheriff, Bailiff, or other Perſon. em- leeying or col- 
ployed in levying or collecting any of the ſaid lefting the 
Debts, Duties, or Sums of Money, ſhall take, aſl: ſame, 3 
or receive any Fee, Gratuity or Reward what ſo- 44. only for 


6 ever, of the Perſon or Perſons liable to pay the an Aequit- op 


faid Debts, Dutjes'or Sums of Money, or of any ance which 
dother Perſon, for or upon Pretence of ſuch levy- the Officer wo 
4 ing or collecting, except the Sum. of Four-pence. s . 

y for an Acquittance for ſuch 8um as ſhall be ſo = = l en 
levied or collected; which Acquittance ſuch Officer and n 4 
is hereby required to give and deliver to the Perſon ſor the ſamne 
upon or from whom ſuch Debt ſhall be levied, col- to the Sheriff, 
lected or received; ; and the Bailiff, or other Pere or his Deputy, 2 
ſon Pinne C ach Debt ESE. Sum of Money, ſhall and may take- 
from | ime anſwer and account for the anAcquittance- 
ſame to the Sheriff, "or bis Deputy, and may fe- from te She. 
5 \cquittance alſo from ſuch Sheriff, or his riſf, e. with-! 


: for ſuch Sum, who are hereby required to che mo _ 


fr to anſwer it on his Accounts in the Exchequas: 
1 | * 3 gi ve 


SUL ok Sheriffs, and Ch. 5. J. 14. 
give che ſime, without any Fee or Reward, of and 
do 1 ſuch Debts or Sums of Money fo levied, col- 
|  lefted or vecrivedas aforefaid ; the ſaid Sheriffs, and 
| vey of them, ſhall efſeually diſcharge the ſaid 
_ Debtors and! Perſons reſpeKively, by: rotting and | 
_ anſwering the ſame to his Majeſty, his Heirs and 
| Succeffors, upon their reſpective Accounts in the 
1 AAA 
And if a She- F. 14. And in Caſe any Sheriff, Under-Sheriff, 
riff, & c. ſhall or Deputy-Sheriff, ſhall nichil, or not duly anſwer 
nichil, or not to the Crown any Debt or Sum of Money ſo levi- 
anſwer ſuch ed, collected or received, ſuch Sheriff, Under-She- 
Debts collect- riff, or Deputy-Sheriff, for every ſuch Offence ſhall 
ed, be forfcits forfeit treble Damages to the Party aggrieved, and 
4 Of- double the Sum ſo nichilled, or not duly anſwer- 
treble. ed as aforeſaid ; which ſaid Damages and Penalty 


the Cad ſhall be ordered, decreed and given to the Perſon 


\ * double what is aggrieved by-the Court of Exchequer, upon Com- 


' ſo nichiled, or plaint and Proof of ſuch Abuſe as aforeſaid, made 
not anſwered; and exhibited before the Barons of the ſaid Court, 


to be ordered in ſuch ſhort and ſummary Way and Method, as to 


by the Court them ſhall ſeem meet: And in caſe any Sheriff, 

of Exchequer, Under - Sheriff, Deputy-Sheriff, Bailiff, ar other Per- 

on Somplaint ſon, ſhall preſume to demand, take or receive any 
2 Sum or Sums of Money whatſoever, be the ſame 
3 if more or leſs, of any Perſon whatſoever, from whom 
| a8kerigor any Debt or Sum of Money is, or ſhall be due and 

other Officer payable to the Crown, by Proceſs out of the Court 
demands or of Exchequer, for or in Reſpect, or upon Pretence 
takes any Mo- of executing the ſaid Proceſs, or for or in Reſpect, 
ney for execu- or upon Pretence of Fees due to them, or any of 
ting ſuch Pro» them, for collecting or receiving the ſame, contra 
cela, or (as to the true Intent and Meaning of this Act; or if 
Fes) forcol- any of the Officers, or Perſons aforeſaid, ſhall de- 
+ JeQing _ mand, take and receive any Sum or Sums of Mo- 
EE rope WH 
or forbeating to levy any Debt to the Crown ſo written in Proceſs, and 
thereof convicted, he is guilty of Extortion, and forfeits treble Damages 
and Coſts to the Party grieved, and' double the Sum extorted, to be or- 
dered by the Exchequer in a ſummary Way on Complaint and Proof, if 
convicted within two Years aſtef the Offence. „ 1 185 


* 


in any wiſe notwithſtanding, 


ch. g.. g. ' Paſſing their ke, 10 
levy any Debts; Duties, or Sums of Money, which  - 
are or ſhall be due to his Majeſty, his Heirs and _ 
Succeſſors, and written out to them or any of them, 


Thing in this Act contained to the contrary thereof 


y 


by the Procefs aforeſaid; in all and every ſuch Caſe, 
every Perſon':ſo. offending, and thereof lawfully 


convicted, ſhall be adjudged, deemed and taken to 

© - be guilty of  Extortions Injuftice and Oppreſfionz 
and all and every ſuch Perſon and Perſons, being 
thereof lawfully convicted, ſhall forfeit for every Ws 


aggrieved, and double the Sum ſo extorted: Al © 
which Damages and Penalties ſhall” be ordered, de- 


Creed and given by the Barons of the Court of Ex- © 
| chequer,” upon Complaint and Proof of ſuch Ex- 
_ tortion made and exhibited before them in ſuch 
| ſhort and ſummary Way and Method as to theti 
| ſhall ſeem meet as aforeſaid : Provided ſuch Con- 


viction be had and made within two Years after — 
ſuch Offence committed, and not otherwiſe. „ 
F. 15. Provided, that nothing in this Act con- But the Sheriff 


tained ſhall be conſtrued to deprive any Sheriff of may take ſuch 
ſuch Poundage or Allowance as is allowed and given Poundage and 
to them by Virtue of this Act, or of ſuch Pound. Alowauce a8 
age, Allowance or Reward, as may : hereafter be Sinen Þy this 


Act, or by _ 


by Warrant or Order from the Lord High Trea- he Lorg 
ſurer, =: Commiffoners of the Tr eaſury 7 Chan- Treaſurer, 'or 


cellor of the Exchequer, or Barons of the Court Chancellor, or 


of Exchequer for the Time being, for or in Re- Barons of the 
ſpect of any extraordinary Seryice to the Crown Exchequer, 
that may happen to be performed by them, or any for any extra- 
of them; but that the ſaid Sheriffs ſhall and may ordinary, Ser- 
enjoy the full Benefit and Advantage of ſuch vice to the 

| Poundage, Allowance and Reward, wi thout any eb | 
| Impeachment or Moleftation what ſoever; any 


o 


q 


— 
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164 One or Sperl and Ch. 5.5.16, 17. 
All Orders F. 16. And be it enacted by the Authority afore- 
and Decrees ſaid, That whatever Orders or Decrees ſhall be 
made by the made b the Barons of the Court of Exchequer, 
Barons of the for Colts, Damages and Penalties, in the Caſes 
K for afore- mentioned, or any of them, or in any other 
eee 8 Caſe in this Act hereafter mentioned, » Virtue 
naldes by this and in Purſuance” of this AQ, in ſuch ſhort and 
ſummary Way and Method, as is herein before 
AQ ordered ary Way 
in a ſummary directed and ' preſcribed, . ſhall have the ſame Effect, 
Way. to have Force and Virtue, to all Intents and Purpoſes, as 
the ſame Force any other Order or Decree of the ſame Court; 


and Effect as and the faid Coſts, Damages and Penalties ſhall be 


any other Or raiſed, levied and. e by ſuch Proceſs, Ways 
der or Decree and Methods, as are uſed in the ſaid Court, to en- 
of * 2 force a Compliance with any e Orders e or 
Colts, &: Deerees of the ſame Court. | 
Taiſcd and levied be ſuch Proceſs as is there uſed to . » Compl- 
ance with other Orders or Decrees. * 
[ | 5 i 

| No Sheriff, 1 75 And for GI the 1055 for execu- 


3 4... 78 6 * RE: Abs * * 
> 1 


Under She. ting of Writs of Elegit, ſo far as the fame relate I 


ri, Deputy, to the extending of real Eſtates, and ſor aſcertain- 

2 17555 of. ing the Fees for executing of Writs of Habere Fa- 

54 1 bor 2s yp; ias' Poſſeſfronem aut Seiſinam, be it enacted by the 
Authority. aforeſaid, That from and after the laſt 


| brug Day of HMichaelmas Term in the Year of « our Lord 
Pofeſonem One thouſand ſeven. hundred and "ſeventeen, it 
gut Seifnam, ſhall not be lawful for any Sheriff, Under-Sheriff, 
demand or re- Depu ty-Sheriff, or their Bailiffs, or for the Bailiff 
_ Cceive aboye of any Franchife or Liberty, or any of them, by 
124. per | Reaſon or Colour of their executing of any Writ | 
Pound of the or Writs of Habere Facias Poſſeſſimem aut "Sci nam, 
yearly Value to demand, aſk or receive any other or greater 
of any Manor, :# 

Meſltage, Conſideration, Fee, Gratuity or Reward, than is 
I hereafter mentioned, (which ſhall be lawful to be 
ments or He. demanded and taken) that is to ſa 0 the Sum of 
reditaments, Twelve - pence for every twenty Shi 

whereof Poſ- _ 

ſeſſion or Seiſin ſhall be given where the whole exceeds not 1007. fer 
An. or 6 d. for every 20 5. above 100 J. yearly Value, 


On yearly 


illings of he. 13 


i 
: 


' 


4 


* 


Ch. g. 5. 18. Paſſing their Accounts &c. 105 
yearly, Value of ang Manor, Mefluage, Lands, Te-. 
nements and -Hereditaments, . whereof Poſſęſſion or 


g #6 : ; C 
Seiſin ſhall be by them, or any of them given, 
where the whole exceedeth not the yearly Value 
of One hundred Pounds, and the Sum of Six pence 
only for every twenty Shillings per Annum, over and 
above the ſaid yearly Value of One hundred Pounds... 


F. 18. And whereas it often happens that ſmall Poandage not 


1 : 


t 
3 


Sums only ate remaining due upon Judgments, to be taken 
Statutes, and. Recognizances giyen, acknowledged'for executing” 
and entred into for great Sums and Penalties, and any Ca. Sa. 
nevertheleſs in theſe Caſes upon executing of Writs Pon any | 
of Capias ad Satisfaciendum, the Sheriff demands. gr S 
and takes for his Fees Poundage for the whole Mo- o 3 
ney. for which ſuch, Judgments, Statutes or Recog-, 8 3 
nizances are entred and acknowledged ; which i, hid for 
Poundage often far exceeds the Debts due to the any greater 
Plaintiffs in ſuch Writs: For remedy ing of which Sum than 


Grievance and Inconvenience, be it enacted by what remaing 
the Authority aforeſaid, That from and after the due and 

ſaid laſt Day of Michaelmas Term One thouſand claimed by the 
ſeven hundred and ſeventeen, Poundage ſhall in n o Flainiff 
Caſe be demanded or taken upon executing of any thereon, 2 
Writ of Capias ad Satisfaciendum, or upon charg- #5 Mars the 
ing any Perſon; in Execution by Virtue of ſuch Back of the 


of, by taking any greater Fees, Gratuit) or Reward, .0 17. 
than is herein before allowed, every ſuch Perſon ſe gullty of Ex- 


+ 4.2 


«Fax #5 


rolecutor, in any 
/ 


Court at Weftmin/ter, if ſued within two Years after I ace. 


{ 


e 


os > 


q _ 


as aforefaid, and 7 Mole deres lawfully 
chin ſhall be adjudged, deemed 'and taken, 
Frog adjudged, deemed and taken 
to be guilty of Extortion, Inuftice and Oppreſ- 


_ - . fon; and all and every ſach Perſon and Perſons, 


ved treb 


thereof lawfully convicted as aforeſaid, ſhall 
ſor every ſuch Offence forfeit to the Party aggrie- 
15 ages, and double the Sum ſo extor- 


med; which 8 Gig 7 Datiages and Penalties hal? be 


: ordered, decreed and given to n 
Party by the Court out 2 which ſuch 


Writs iſſued, upon Complaint and Proof of ſuch 
Extortion made — exhibited before the Judges of 
+ . »- ſuch Court, in ſuch ſhort and fummary Way and 


£ Methed as t them ſhall ſeem meet; and over and 


| above the ſaid Damages and Penalties, every ſuch 
Perſon fo offending and convicted as aforefaid, ſhall 
forfeit the Sum 5 Two hundred Pounds; one 


Moiet 7 whereof ſhall be to the Kin Me" s 
oiety 


\- his and Succeffors, and the 


thereof to ſuch Perſon or Perfons as ſhall fo 4 
for the ſame, to be recovered by Action of Debt, 


55 Bill, Plaint or Information, in any of the Courts 


of Record at Vgfiminſter, in which no Eſſoin, Pro- 
tection, or Wager of Law ſhall be allowed, nor 
any more than one Imparlance ; provided ſuch Suit 


 '- is commenced within two Ter after uch Oferice 
committed, and not otherwiſe: And provided like - 


wiſe, That no Perſon be ſued or dy 
Virtue of this Act, for any Offence of this K ind 


be the e e eee 
bf ia + One thouſand ſeven hoot mea an Ad ſeventeen. 


And be it 1 the Authority afore- 
inſtead of the uſually adminiſtred 


e e ae at the entring upon their Offices, the fo. 


3 them, and each of them 
_ Sheriffs of the ſeveral 


x” rg r 


b 8 * 


The 


Fs. 


1 f * Ke. 
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A | 
| The High She's ob. 


* 0 4 or, Thar 7 Wil uct end tral fires The Highs 
I the 1 8 in the Office of Sheriff of _ «meg now 
_— and promote his Ma-Oath. 
$5 fit in all Things hat belong ts my Office, as 8 
SA can or muy; I will truly preſerve | 
the King's Rights, and all that 'belingeth rb the Crown; 
T will not affent to decred) 75 E the Ning £1 
Rights, or the Rights of es';- and 1 . 
euer I a have Knowledge that . Rights Fe | 
- Crown are contealed or withdrawn, be it in 
Rents, Franchiſes, Suits or Services, ar in any_other 
Matter or Thing, I will do my utmoſt to make them 
| be reſteed to the Crown again; and if 1 may ndt du 
it myſelf, I will certify and inform the King there A 
r ſome of his Fudges 3 Iwill not + eſpite or. delay ts = 
levy the King's Debts, for any Gift, Promiſe, Reward 
or Favour, where I may raiſe the ſame without any 
Grievance ta*the Debtors; I will do Right, as wel! 
to Poor as to Rich in all Thing — $: to my Office; 
IJ will do nd Wrong to any Ma . 
or romiſe, nor for Favour or Herr; 7 7 be 
1 rb 
Debts or Duties belonging to the Crown; I uil tale „„ 
nothing Le . 
| * ſerve all the King's Ehr, 
cg rr Id defy Still and Knowledee's T 
„ Sm vice but ſuch as Foilt 
er fer, and will each of them to take ſuch 
'Gaths as J day in wohus deter 1s thair Br and 
Occupation ;, Twill truly ſi and return xe and 
aue Iſſues of them that be within my Bailiwick, ac-- 
cording to their” E/tate and Cirnumftances, am make 
due Panels of Perfons able and ſuſfiient,: and nor ſu- 
ſpected ar procured, as is appointed iy the Statutes = 
pr e — I ICIEY not cone» 
: fraged | 


i 
* 
: 
i 
: 
. 
: 
: 
; 
2 
. 
{ 
. 
. 
BF 
E 
8. 
1 
þ 
7 
4 
” 
9 
1 
4 1 
oY 
f 
8 
0 . 
F 


- Office ol She Sh. 5. "CP 
——— nor - have T phe gl frond ifed for Re- 
2 


ward or Benefit, nor will I ſell, or Farm, nor 


contract for, er grant for Reward. er Benefit, by my- 


elf, or any other Perſon for me, or for my Uſe, di- 


g 6 TH ech or indirettl,. my, Sberiſfiwict, er am Te 


4s 4 : 


gs 


1 4 
Þ. 7 


tberecf, or any O Mios belmgi thereunto, or the Pro 
js. my ſame, to any ge hp Perſons . 15 


will truly and diligently: execute. the good Laws — 
Statuten of this Realm; and in all Things well and 
truly behaue myſelf in bo Office fr the pour of the | 
1 and the Good N arge vie 5 
accerdimę to the 25 A my Skill and. : 


; | * 8 
CV 80 578 me Gon. 


2 25 * yy 8 * 4 e 
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$2 20. "And be it enafted 1 the 8 6 
faid, That the following Oath ſhall be taken by all 


a Under-Sheriffs of any. County or Counties i in Fauth 


Britain, except the ſeveral unties of Males, and 


County Palatine of Che/ter, before they enter upon 


the * of their * e 3 Oe: | 


Ny 


The Under- 
Sheriffs new 
3 


— 


8 Fl $47 "he "Na wy 1 
"The User Sheng 50 Ou. 


TAB. we AR Gets "Ther 1 will well ſs IN | 
«the. > dew erode in n e W 1 
4 the County of ' "promote 
Mayefty's Nee in 45 Shaker: en belbug to. the 
id fee, as far as I legally can or may; I will pre- 


ſerve" ibe King's Rigbis, and all that belongeth to the 


Craum; Twill nes. font to decreaſe; leſſen or conceal = 
the Ning Rights, or- the Rights of l Franchiſes ; 
and whenſocver. 7 fall have Knowledge © that the 
Rights of: the Crown are concealed or withdrawn, ble 
it i in Lands, Rents,. Franchiſes, Suits or ne or 
in am other Matter er Thing, I will do my utmoſt to 


male alem be rgflarad to the Crawn again ; and if 1 


of bi 
5 60 fo 18 nes WO any Gift, 


f Iwill and 
s 2 — — Frag 72 or. 


m_ 
ard 


/ 


"to enter” upon Ind enjoy, ver. 


5 TY, Paſig! their Patents, e. 109 
 TRomard or Favour, where I may raiſe the . 7. 3 
| cut great Grieviince"to the Deburs;" 1 


vill do Ri obt e e 1 


55410 r | 
4: 2 tvell to Phar as ta Rich, in all Things telnging many wor 


"my Office ; I will do 10 Wrong % any Man for rg 
643 


5 "Gift, ka, 7 or ' Promiſe, nor for Favour or Hatr 
 'T will ai "m Man's Right, and will tFuly and 


faithfully"! acquit at the Exchequer all theſes fy" 


Pall rereive any Debts, Parte: Co 7 5 2 


| Jonging. to 75 Crown ;. 3. Twill take mthing " whereby 97. 


e or Alpe; ill tru return,” ant - iru b 0 i. 

er the Lig i Writs, ta the l. of my Sti at In 0 
oi ledge; ; T will truly ſet and return reaſonable „ 1 Ns ty 
"Due Ties" them that be within my Bailtwick, a Weg 
*Cofding to their "Eftates and Circumſtances ; and; mah, 


5 "aur Panels of Perſons” able ant fu tent, and not- 2 


_ 


reren or procured, as 1s apo appointed” by tht Statutes 7 
"Realm ;" F have not bought, Purchaſe or alen i, 
m, er contrattrd for, nor bude I promifed or given © 


: 


ration” "Whazſor ever, 4 myſelf, or any other Perſon far . 34 248 


| er Perſons tobatſacver, "fir the Under-Sheriff 58 
F the County of e eee e > 2 — 


; - WR ; eee Nr TE mou 
: or "4h Proj ts "of * i} 7976 10 10 
ame, nur for am Bailiwick  thireaf | 


af,” | other en 2” 
e "or Office Kimging be, T ) „ e « 1 ; 


. Ni 


3 nor cuntracted for, or let to Farms, nor hove Zeranted tb 51 bf 82 25 


rah, any 


* 


or promiſed for 1 
other Perſon for A or for my 23 directly or indi- 


"Office gi three, 7 WIR 20111 Truly-and dilige 2801 N 


eee „ and Statutes of this ov 4 vickod an | 
nes well and truly behave myſelf © . ben 
| Jo Os hir Majeſty's n and. fa. t 


aun in a 


4d * N 
For @ 
b 75 


of Dif Sabjec7s; and thſeharge my dhl Duty a- 3 — 
: e . 
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Xing may ls or e Rab a be ö 
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cularly the Sale of Sheriffaltics, and other Offices, 


85 which proved his Ruin; as before is hinted; E 
But Hen. ER acquired the Crown by the Har. 4. 


Election of the People, could not but obſerve” the 
- fatal Error of his Predeceſſor, and therefore 


vided againft the Las NBſchief by an Ac of Par- 


liament, in the very Entrance of his 4 wv 3" 
with 2 "memorable Preamble, runs thus, viz. 
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Fhrefbre enacted, That She- 
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Vet in 9 Hen. pages allo 11 2 capt be ai 


| petitions That all Sheriffs, upon their Oaths,. 
be allowe in the Exchequer. Auſiuet 
| Council, upon every particular Dec 
Famer, to take Order therein. 1 2 
And in 13 Hep. 4. certain Counties, by pa LY 


og Complaint, pray the King, That their Seri 


be not ſurcharged with more than they can levy. 
be Let e E Dre benny e 2 the 
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owance — their Accounts, by their 
-hings alu, FR of  Egreats). that be 
for, all Things that 
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4 b an Allowance to Sheriffs 1 no great Force. 
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Alter which followed the Stat. 23 H. 6. cap. 10. 23 Hen. 6. 
5 which further reſtrains Sheriffa from letting their c. = 
Bailiwicks to Fanny and direds them in he Re- 
turns of Jurors taking Bail, returning Writs, Sr. 
| as alſo divers otherStatutes touching the Execution 
of their Office. Temp. E. 4. H. 2. A H. 
nothing is enacted touching Sheriffs Accounts, till 5 
the Stat. 34 Hen. 8. cap. 16. which 3 1. 
directs how the ſame ſhould be ' paſſed and allowed: C. 16. 


But that being but a temporaty Act was diſcontinu- Hall - + 


eld, and by 2 & E. G cap. 6. it is expreſſy — & 38. 6 
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dat Act being only to continue to the; End of the tual by 1 Jar. 
| el — of the then vert Parliament, 2 c. 17. eck. 
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ing; beau every. entleman who i Is. fit to ; 
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15 which corrupt Elections or 
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"Yn. cap. 1 IN /'Fo or Ersten of 
b- 1 5 85 Coun 
cgipt oft Writ to: 1 mah in full Court the 
Day and Place of the arliament, and proceed to 
Election; and tack an Indenture to the Writ, with 
the Names of the . under the Seals of the 
Sheriff and EleQtors. And by 11 Hen. 4. cap. I, 
be! IHEUTS. 4 W Ope hundred Poynds to the 
1 | | King, Yoon Inqueſt. 55 gung before Judges of 1 
|. WE AI of his mak ing any Return con rary to 7 
ö „»! Hen. 6. cap. 4. de may e 


1 iD ſuch Inqueſt. 
4 V‚—nn y.8 Hrn. 6. cap. 7. Electors of 
5 are to ee forty Shillings : a Year, to be ſwotn 5 
Wl 55 the Sheriff. 2 is to be inquired of by Judges 
1 of Aﬀize: The Penalfy of One dundbel Pounds 
bl | to the King, 6. a Year's Impriſonment. wy 
2 18. He is to make Precepts 
pa "Fc." W bin 5 County, reciting the 
Writ, 5 mn them to chuſe by Citizens, 
e. and the Mayor, c. is to return the Precept 
by. Indenture with the Sheriff, which the Sheriff i 5 
== | to return. Offences | * this, or any form 
14 N Statute, „ to. the enalty in 8 Hen. 6. 4 : 
1 9 with Coſts, to to the Perſon elected, by * ; 
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ch. 8 66.7 50 Ot Parliamentary Siegen, 


Debt; and Mayors, e, in like Caſe forty 
Pounds and Coſts, Elec ions for Counties to be 
"held between the Hours of eight and eleven before 
Noon. Actions to be commeneed, Ec. within 
three Months after the Parliament begins 5 


8. 4. Elections in Monmouthſhire, "ales, The 


"big and Durham, are directed by 27 Hen. 4 


cap. 26. 34 U 35 Hen. 8. cap. 13. 35 Hen. $ 


2 _ ap. 11. 7 Car. 2. cap. q. 
FS. 5. By * 8 Mill. z. cap. n 


"to the laff Determination of the Houſe. of Com- 


mons are falſe Returns; and the Party grieved re- 
* covers double Damages with full Cofts. The like 


' Remedy for wilful malicious double Returns; 3 id. 


Securities. given for ſuch Returns are void, For- 


feiture for ſuch Contract 300 J. Actions to be 


within (yo Years after Cauſe of Action. 


y 7.89 8 Nil. z. 2c. Fo Da ws 
rhe cap. 25. For 2 2 


tween * Tefte and Return ; the 
delivered to the proper Officer only, = Wag is to in- 
dorſe the Day of the Receipt, and forthwith make 


out Precepts to Mayors, Ac. and cauſe them to be 

delivered to Mayors, &c. who are alſo to indorſe 

the Day, &c. and give four Days Notice, &c. and ä 
roceed to Election within 29 Days from the 


Receipt. No Fee due for Receipt, Delivery or Re- 
turn. The Election for Counties to be at the moſt 


uſual Place within forty Veats laſt paſt, and at the 7 
next County-Court, unleſs it happens within fix 
Days after, Receipt of the Writ, or upon the fame 


Day. In that Caſe he is to adjourn, and give ten 
Days Notice. And he, or his Under. Sheriff, is to 
ks. a Poll, if required, and appoint Clerks, e, to 


be ſworn, Ge. and Inſpectors for the Candidates 


The Freeholders to be ſworn. And he is not to 
make any unneceſſary Adjournment, nor to any 


other Town without Conſent of Candidates, and 5 ; 
to e A 1 8 of tte Poll at a — Price | 
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8. By 108 11 W. 5. þ. 7. 

7. | e with all convenient  xpedicion to the. Clerk 
V of ed. Fees ſogr Shillirigs for a Knight, 

oh und two Shillings for a Citizen, &c, The Officers 

- of the CinquePorts to have fix Days for the Deli- 

BD of u Precept notwithſtanding . 8 3. 
ap. 25. Not making due Returns according o 

bes AQ forfeit 5001. By b * cap. 6, Di- 

Teö⸗tlons for See By b Anne 2 cap. 23. EFlec- 5 
5 ber to take the 1 Oath; (or, being a 
. Et rr aft of a Cin 
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8.9. By 9 A cy Ce 0 xcept 
eldleſt Sons. of Peers, or o Nite qualihed to ſerve 
For $hires, or Candidates for the Uaivethtie) ate 
"+6 take an Oath of their Qualification, being re- 
_Yuired; (for which ee the AQ) the fame td be 

8 tified © to Chancery, Fees, one Shilling for the 
th, two Shillings for the Certificate, and two for 


%%% * By 10 Aue, ca. 24 Freebolders, if te- 

I SE * dy a Candidate, to be ſworn; and Furat 

entered to their Names and Place of Freehold and 

Abode. Poll- Books to be delivered within twenty 

Daß to the Clerk of the Peace, on Oath. before 

the two next Juſtices, Quorum anus. Arat, again | 
"the Name of Quakers. 

YL 1 _ 8. 11. By 2 Gee. 2. cap, 24. Prefiding Officer - 

| 1 "6 adminiſter gratil the Oath or Alrmation againft- 
2 „ Forſeiture fifty Pounds and full Coſts; 
and Polling before taking Oath, if demanded, Offi- 

ne lures Pounds, and full n 
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ers, their Deputies or Clerks, in the ſeveral Offices 


| @. 8.8.14; Of Parliamentary Eieniging; 
and Voters the like. And — dhe 
reading the Writ or Precept is'to take — 4 
Return, (for both which Oaths foe the Act) be- 

fore any Juſtice, or any three Electors. Ones 

are to read this Act immediately aſter the Writ, 

oo for . e _ = na | 


1 2 Days after the Offence... Os 
. 12, By 13 Ges. 2.-cap; 20. 105 ddd; That 
b Perſon ry vote for Electing any Knight of 4 


| Shire in England, unleſs foch Perfoa has been a(- 
ſeſſed to publics Taxes, Church-Rates and Pariſh+ 
Duties; in ſuch Proportion as other Lands of 405 
dier Annum, within the ſaid Pariſh or To. 
Where the ſame ſhall lie, nor unleſs ſuch Perſon 
ſhall have received the ſame for one whole Veat 
| before ſuch Election; except ſuch Lands come bf 
Deſcent, Ge. within the Time; on Penalty of 4 
8. 13. By 15 Geo; 2. cup. 22: it is enaQed, Thar 
aer the End of that Parliament, no Commiſfion- 


therein mentioned; ſhall fit or vote in any Parlia- 
ment; and any ſuch Perſon to forfeit 20 J. for every 
Day he ſhall fit or vote in the ſaid Houſe, © This 
| AQ not to exclude the Try Sec. of the Navy | 
N and ſome other Offcers. 
8.14. By 16 G. 2, cab. 11. This Stitates #6? See 15 ci 5. 
Eledions 0 Members: of Parliament for SciHand are cop. 28. to re- 
explained and amended, and to regulate the —_— gulate Elec- 


7 of Il Officers ut ſuch Flectiens. + tions for Ci- 
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II 15. | By Stat. 3 ap. n 
Tive after the-24th of Tune 1745. at every Elec. 
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and Hates, inſtead of the Oath by 10 Am. exery 
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| Effite of the clear yearly Value of 40s. and to 
| ify the Names of the Pollallars-of-che Lande 
and the Place. where * lie, Ge. | part 
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4205. 2 and Clauſes eth and rache of 1 


Doothz wo ed bot Seeing kfteen in 
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Sheriff to appoint Clerks to each Booth at the Ex. 
N of the Candidates 

- -- Alſo-a Lift of the Towns to Jo. poll xt each 
. Booch, and the Voting to be regulated by the ſaid 
Lui; and no Sheriff to adjourn a County-Court 

longer than ſixteen Days; and the Clauſe of 
6 Geo, 2. repealed 6: far 4 as it relates to holding of 


County- Courts. N 
| F. 16, By Stat. 31 Geo: 2. cap, 52 it is ent- 
: ed, That the 24th Day ny ney: no 
Perſon who. holds his Eſtate. 8 y of Court- 


Roll ſhall be intitled thereby to vote at the Election 

of any Knight of the Shire within England or Wales. 

5 I any: Perſon ſhall vote; his Vote ſhall be void, 

1 and he ſhall forfeit to the Candidate for whom ſuch 

| | Vote was not given, and who ſhall firſt ſue for the 

DA ſame, 50 l. to be recovered by him, his Executors 

and Adminiſtrators, together with full Cofts of 

: i by Action of ebe in any of the Courts at 

Bf | /fiminſier, wherein no Eſſoin ſhall be admitted, 

5 and the Proof ſhall lie on the wv 1 dard 
3 dach Action ſhall be wn. 


5 2 2 7 I Declaration, that — is indebted im 


in 507. and to alledge the Offence for which the 
mp! po an: ms Aion is brought; and that Defendant has ated 


' conitrary to the Act, without mentioning the Writ 


of Summons to Phitinment, { or the Return thereof, 
or any Warrant or Authority to the Sheriff groun- 
ded upon any ſuch Writ of Sumimons. 
5 Monte. to be commenced within nine Kalender | 


© AllSatutes of Jeckaile,-and e ee e 
| Las 60 extend all Prceding in any fuch 
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85 & 35 17: Df Parſiamentaty EleFions, 164 
If Plaintiff ſhall diſcontipue, or be .nonſuited, | 
ee udgm ent. be otherwiſe given agginſt him, De: | 
fen 950 . is treble Coſts, 39. | 
4 £0, 2. ca 20. it is en 2 : 
K e after 15 e of the then Par- | 
2 ent, ev ſon (except as, therein excepted) 
. 9 vip el. 1 Fri . Member of the Houſe of | 
ommons, ſhall, before he preſumes to. Vote or fit 
there, during any Debate after the Speaket is che- 
en, deliver to. the Clerk thereof, at the Table, i = + e's 
the Middle of the Hoſes and whilſt i „ 
: 2 with 1 Speaker in, the Chair, an Ac- 
Ou fuch Member, containing the 
Pariſh and unty in which the 
| 00 ie, whereby he makes out his 
ali tins of. bool. a Year, above Reprizes, | 
Qi It "of a Shire ; : and of 3000. a Year, above 
4 Reprizes, of a Citizen, Burgels, or Baron of the 
Cinque Ports; and hall alſb, at the fame Time, 
the and ſubſcribe the following Oath , 


1 A. R 40 f ſwear, That 1 trul e fide Laws. | 
|» fuch ſuch Eftate in Law or Equity, and of ſuch 
Value, to and for my own Uſe and Benefit, of or in 
Lands, Tenements, or Hereditaments, over and above 
| what will ſatisfy and clear all Incumbrances that may 
QAfect the ſame, as doth qualify me to be elected and 
returned to ſerve as a Member for the Place I am re- 
turned far,” according to the Tenor and true Meaning 
of the Acts of Parliament in that Behalf; and that 
Ty bu. Lands, Tenements or. Hereditaments, do lie as © 
f erde in the Paper or Account figned by me, and 
now ares the Clerk of the Houſe 2 | 


e help me God. 


os * bd Hous of 8 is l im- 
powered and required to adminiſter the ſaid Oath 
an en as Occaſion ſhall be, to every 
| on. duly demanding the ſame, immediately „ 
ter my Os ſhall have taken the Oaths of 8 
: M  kegiance, | 
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„ | legiance, Supremacy and Abjuration,, at the ſaid 
Fable: And the faid Oath and Subſcription ſha 
be entered in a Parchment Roll to be provided 
ie Clerk of the Houſe ; ; and the faid Account 
3 ſigned 2 and delivered in ſhall be ſigned by him. 
If any Perſon ſhall be, electeg to ve in aß 
„ future Parliament as a Knight of a Shire, or as 3 
tizen, Burgeſs, or Baron of the Cinque Ports, 
ſhall. preſume to {it or vote as. a Member of the 
Houſe, before he has delivered in (aid Accoynt, and 
"I _ and. ſubſcribed. * Oath, or ſhall not 
© qualified according to 9 fun. and this A 
wi FleQion. ſhall GN a. 1 4 new 8 
+ Peg Rog ifued to ſect another Memb ig the = F 
NB Perſon' $ Room | . f 
A bot to extend 65 che eldeft Sch or Har 1 
; 3þ arent of any Peer or Lord of Parliament, or 
i Perſon, qualified to ſerve as a Knight of 3 = 
85 Shire, or to the Members for either of the Univer: 1 
1 . in England, ar to the Members for Scotland, 
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u Crosets Nude 8 ede 2 Name. 
| Corona, ſo called, becauſe he is 5 
L Officer of the Crown, and hath C 
white of fome Pleas,” which are called Ph e 
Corone.. 2 Infl. 3r. la: abs ths 
The antient RRR : rn their 62032 of 
firſt Conſtitutions ordained Coronets' in eve * Ofc. 
County, and that they ſhould receive A d 
of Felony, and that all the next Towns 2 | 
| preſent to the Coroners in the County the 
| ances to the Bodies of the People, and 
tde Names eee Cc.  Horn's Mir. | 
5 I 
5 FRE Office in aritien it Tithe was df ſich 
Eſtimation that none could have it but a 
i ght. See Britton, fel. 3. 
Fhe Number of Coroners are not fied; in PIO 
moſt Counties there are four, belides ſeveral . 
We B 1 * : 
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A Guide: to ung 


. ſpecial Coroners in divers Liberties and pri- 


* 2 * 


vileged Places. 
The. Lord Chief Juſtice | 4 the King's 


| Bench is the Sovereign Coroner; and he may 
View a Body, ana record it wherever he is. 
4 Rep. 57. b. 
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The Lord May or of Lando 1 is 5 of 
that City, but che Fee 8 the 
Judgment upon utlawries there by * 
ſtom. 8 Rep. . a.” Co. Lit. 288. 5. 

There are likewiſe Coroners of the Verge, 
which is a certain Compaſs about the King's 


Court, who is alſo called Coroner of the 


2 Houſe. Crompton s Furiſd. 102. .... 
fo ſome Corporations and Colleges are 
licenſed by Charter to appoint Coroners with- 


in their on Precincts. 4 I». 271. 


The Coroner of the King's - Houſhold | 
bath an exempt Juriſdiction within the Verge, 
and the Coroner of the County cannot inter- 
meddle within it; as the Coroner of the King's 
1 may not intermeddle within. the Coun- 

ty out c dhe Verge. 2 Hawk. 45. 

* if a Murder be committed within the 


- . Verge, and. * King removes before an In- 


uifition taken by the Coroner. f the King's 

Houſbold, the Coroner of the County and the 
Coroner of the King's Houſe ſhall inquire of 
the ſame. And if the ſame Perſon be Coro- 
ner of the County and of the King's == . 
an Indictment of Death before him as, Coro- 
ner both of the King's Houſe and of the 
Caunty is good. 4 Rep. 46. 3 Inft. 134. 
By the Stat. 33 Hen. 8. it is ordained. 
That all Inquiſitions upon the View of 2 
bens * Within N 915 the King's Fe 
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or Houſes, or an other Houſe or Houſes 


wherein his Majeſty. ſhall. happen to be” abi- 
ding in his Royal Potion, ſhall be taken by 


the Coroner for the Time being of the King's 
Houſhold, without any other Coroner to aſ- 
ſiſt, by the Oaths of twelve or more of the 


Yeomen Officers of the King's Houſe. 


Of the Death of a Man, or other Articles wy 
belonging to a Coroner ariſing upon the H 


Sea, Inquiſitions have been uſually taken, by 
the Coroners appointed by the King or his 
Admiral, and here the Coroners of the Coun- 
ty have no Juriſdiction. But of Deaths 
of Men happening upon Arms of the Sea be- 
low the Bridges within the Bodies of Coun- 
ties, as upon Thames or Severn, &c. in Ships 


there hovering, though the Coroner of the 


Admiralty hath Juriſdiction, yet it is not ex- 
cluſive. of the Coroner. of the County, who 


may inquire. in any great River upon theſe 


Articles, where a Man may ſee from one Side 
to the other. 8 E. 2, Coron. 399. Only the 
Inquiſitions taken before the Coroner of the 


Admiral are returned before the Commiſ- 


3 upon the Statute of 28 H. 8. c. 15. 
The Inquiſition before the Coroner of 

2 ounty is to be returned before the — 

by 365 Lg of Gaol Delivery for the County. 


See at the End of this Treatiſe the Caſe of me 
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| 10 is 9 a Coroner have the 1 


g 199 8 2 cbt. 


E deten Men e f wall ve and little 
Underftanding to be chaſen Corbfers, 


os | 


alities. 
He-ſhould be: rau, He. - 


155 4% Homo, Frets 
5 25 ſufficient Vndertandng 14 4 Kor- ; 
| 07 ER Abiliry and Power to execute 


his Office according to his Knowledge. 1 
8. Diligent in executing his Office. 
And the Common Law doth not y re- 

dure expert Men to be Coroners, but Men 


of fufficient Ability and Livelihood, for three 


oſes: 1. The Law preſumes they will 


do t eir Duty. 2. That they be able to an- 


N to the King all 1 Fines and Puties 
ee 4 s That they execute 
their ce without B 2 Co. Inf. 1 a” 
Sch ever were and Ri a are elected in fol 
County b the F recholders, by Force of th 


King's Writ de Corongtore eligendo, for th 
both King and County have a great Intereſt 


and Benefit in the due Erecungn of Wel 5 
Office. Bid. 


And by the Statute 28 Ede. 3: cap. 6. 


Coroners ſhall be choſe in full County, of 
the moſt meet and lawful People, faving to 
the King and other Lords, which ought to 
| make Suns, © their Y ranchiſes. | 
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A Guide-to Copaners, 


21. the e Stat. 14 3 3- gag. 8. it 
| That that. 1 Coroper tha | 
6 A. be ſin nth | 


ut OA he ooh I. 
lame County. 
. And- by the Statute, of N gt. 1. e. 10 

requireth ach 2 Coroner as can, will an 
may attend to execute the 3 any 
therefore if ſuch a Coroner be elected an 
choſen as cannot or: will not attegd the Exe- 
cution of the ſame, he is to be remoyed and 
diſchar Wo. from his Office by Writ, and the 7 

0 


Cauſe of his I upclency mult. oF in 
55 Writ, the Form e hy ri 75 
found in the Regiſter of AVG th — 

If a Coroner of any County die 


diſcharged from his Gffice, then that Wer 
de Coronatore eligendo lieth, and that Writ 
| ſhall be awarded unto the Sheriff, that he in 
full County, by the Freeholders of the Coun- 

: 55 ty, chuſe another in his Place, and to cer- 
ti 


tify the Election, and his Name who is chor 
. into e 3 F. M page Wm Tr 
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TI of Great. Britain, France, aud Heland, 
King, Defender of the Faith, &c. Ta the e 
: 5 M. Canes Becauſe A. B. late one f rr 
. Coroners in your County is dead as ue are in- 
armed, We Command pou, that, if it is ſos 

L. 


fame County, jon cauſe in the: Place of the ſaid 
1 * ont otber Coroner to. be cboſen, who. be- 


ing 


en in your full County by the Aſant of tha 
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by * Rane s Writ ſent unto him,” ther upon 


it ſo be, then in thy full County, Ey the 4 
| 754 2 ſame; that thou cauſe Bother Coroner 1 


worthy' 7 655 Credit, that C 
Hers 'of our: ſaid Sovereign Lora Ide King in 
de ſaid County, is fo 2 05 and iure, 80. 
ON cud with "old Age, that be is not able to 


d Gulde to Ciijoners. : 


| ing ſworn according to Cuſtom may from thenee- 


— * do and keep thoſe W which to the 
e of Coroner belong to be exerciſed in the 


£ County aforeſaid.;,. and that you cauſe ſuch one 


to be choſen who may beſt know and be able to 


| exerciſe the ſaid Office, and make his fie, known 
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iſſue another * Writ, . dixected unto the 


Sheriff to chuſe a new Coroner, and that 


Writ ſhall recite the Cauſe of his e 


8 in the ſollowin ing * 33 


* e ap yrs, 
. * 4 73219 * WW $4 > 4% -4 4 Wo FS, 
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. King to the Serif of ce. 8 


8 74 
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7, to e Beau A. B. Cent. one of of te ; 


Coroners of our. ſaid Sovereig 
Leid "the King 'in_the ſaid County, bas divers 


other "Buſineſſes which be otcupies himſelf * 5 EE 
and therefore has not Leiſure, as we are well 


e to exerciſe the Office of a Coroner as 
ought to do, him from "tþe'ſaid\ Office we 
have removed: And we command thee, that 1 


choſen in the”, Place of bim the” aid A. 5 
ing 10 the derm of the Salle 7 0 forth 


be provided.” Or thus? 


Beeauſe from 'FheTeft 18 we T 5 
0 ne 0 E 970 


N | | | Krernte 


. A Suide to Coꝛoners. 7 
execute his Office, him therefore the. faid C. D. 
| we bave thought fit from that Office. ſball be | 
4, Þ removed, and we command, &c. Or thus: Be- | 

- cauſe E. F. one of the: Coronert, is ftricken 

with the Palſy, &c. Or, Becauſe be dwwelleth 

in the out- parts of | the County, wherefare thoſe 

Things which belong to the Office of a Coroner 

be cannot commodiouſly do. Or, | Becauſe be is 

choſen into the Office of Sheriff, or, / erder 77 

4 Foreſt, &c. (as the N ww)” ene 3 eo. 


| But if a Coroner be diſcharged. 'by ae 
King s Writ from his Office upon a falſe Sug- c_— upon 
geſtion, then the Party may come into Chan. a fal 1 . 
cery and require a Commiſſion to inquire of aue E 
the ſaid falſe Suggeſtion; and if it be found 5 
falſe, then the King may make ; a Superſedeas to 
the Sheriff not to remove him from his Of- 1 
fice; or if he be removed, to ſuffer him to 5 
execute his Office as he did . | 
By the Stat. 25 Geo. 2. c. 29. it is Enact· Coroner on- 
ed, that if any Coroner, who is not appoint- vided of Ex- 
ed by virtue of an annual Election or Nomina- ee 
tion, or whoſe Office of Coroner is not an- ,; Fo ns 
nexed to any other Office, ſhall be lawfully nor. 
convicted of Extortion, or wilful Neglect of 
his Duty, or Miſdemeanor in his Office, it Court to give | 
mall be lawful for the Court before whom he ener 
ſhall. be ſo convicted, to adjudge that he le be 2moved. 
hall be amoved from his Office; and there- And thereup« 
upon if ſuch Coroner ſhall have been elected on 3 eee | 
by the Frecholders of any County, a Writ cleted or * 
| ſhall iſſue for the amoving him from his Of- pointed. 


fice, and electing another Coroner. in his 
Stead, in ſuch manner as Writs for the _ - 5 3 | 
"mm or TO of Coroners, and * elect- | EY 


1 


= ee ther RAE; are in any Gat 
Et: dirscted 


e toe wens, 


Law. And if the oro- 


ners, f5/conviated; half have been appetite 
y the Ford or Lords of any Liberty ox 
Me, or in any other manner, thay by 
the Eletiorr of the Freeholders of any Coun- 
y, the Lord or Lords of fuch Leg e 

,” or the Perſon or Perſons intiklec 

135 90 the Nomination or Appointment of any 
5 ſuch Coroner, 'ſhalf upon Notice of fuc 
Judgment of Amoval, nominate and ap- 
a 3 Perſori to. be Coroner in his 


1 


is Office in tlie Office ſo long as he behaves' himſe 

De ga and is capable of performing it; and 
J dor cliangeable every Year, as Sheriffs and 
e are. And P bein elected by the 


Tan Wien 2 Coroner is ahi ke Mall nals 1 


Cotmty, his Office determines 25 by. the | 


Eager 2 iff. 175. Dal. 15. 
- x Eeon. 120. Alſo when he 15 choſen, the 
_ Sheriff of the fame County, or his Under 
 Sherlf, . give him his 2 as e 4 


we e Coroner's Oath FS hi toe Bee 


| — . ne tion e Office. 


eu far e that you wil _ als 
ferve our Sovertipn Lord the King and 
22. 35 1 25 in the Offer of a Coroner, as one of 
I That all and every Perſon or Perſons that ſhall bear any Of- 
| Civil or Militaty, ſhall take the Oath: of ABjuration, 

Telos dy de ue ſubſequent Stir, 2, Lev. ch. 22: and 
ther Statu requite all Perſons in public 
ner 2 
1 


# 


Stent, 8 | H* 


zert. 72 F Ii 755 
. i de foul Etch 7 Hy ne Re 
aim thy ur fei Offc e . a | 


5675 The ee ee * 
foi 90 5 5 


- The Cotober's 0 Cott is 1 Court: I RE The Nature 
cord, but he cannot inquire of any other Fe; of his Office, 
a lony hut the Death of a Nec and Po Sup er 
of thi 
ele egen ee be quaſhed}; 48 9 
make a new Mapa Super Ae Citporis . 
76 a Melius Inquirendum- be granted on a 
% Geli. t of the Coroner, the new In- 
8 He 4 6 be before. the en or. C om. 
jy 1 5 not Super dlam Corporit, bu 5 
ws vits 


Bk none. Wh, 1 0 Cong: 5 Ca, 
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Treakire 5 Deo gre ; 
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fa 4. Oger, and T - : * 
925 e 1 Deputy. A d b Ws 5 153 8 e | 


4 4 4. 2, he 1 leaſt he ſhould 
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2 Gulde to Coxoners. 


not come, having Notice of the Death of 
any Perſon, he may be fined and impriſoned. 


* ö 
# * 


| Dpon abr: So ſoon as he has Information to take a 
mation of the View of the Body of an 4 Perſon killed, or 


Death of a 8 
ſuddenly. dead or wounded, he ſhall, go. tc 
— 2 the Place forthwith, and make out a Precept 
or Warrant to es FT to appear be- 
fore him at a Ta s lace: 7 to in- 
quire thereof, anc orm of ER 
or Ne may be thus: "966 


» The Coroner s Pe or Warrant to. a. 


mon a Fury. rf tad eve 


5 


* | tl 0 Bailiff, Conſtable and Tichingmen by 
of the Hundred of R. in this, Behalf 
J jointly. and ſeverally, Greeting, | 


Surry. THESE art in the Name of 1 86. 

1 vereign Lord the King, to will and 

' rejuire, you, immediately upon the Receipt and 
Sight hereof, to ſummon and warn teeny four 

able and Jufficient Men to be and appear before | 

mie at Chertſey in the County of Surry, on the 
ſeventh Day, of this Rant July, at the Houſe 
of A. B. being known by the Sign of the Black 
Bull in 7be ſaid T 1 5 between ibe Hours of 

two and four of the Clock in the Afternoon, 
ben and there to inquire of, do and enecute all 
Things as on his 5 Majeſty s' Bebalf ſhall be 

 Tewfully given them in Charge, whereof fail 


*. 
2 
— 


-, bis . nut, as you and ever) of you will anſwer the 


+ rontraty. at your. Peril. Given under my Hand 


voi £5 34 Seal tbe fixth Day 'of May in "the eigh- 


teenth Year "of 1 his Majeſty's Reign, and in the 
ar 1745. By mt C. D. one A the Len, 
2 the” nad cone wins ET R 


v - ö 


An Guide to Coponers. 5 


I it be in 4 City or Corporation, ad the 1 


| Form of the Warrant or Precept is thus : : 


Jo ihe Sheriffs of the City of York, ina 


to the Serjeants at Mace attending the ; 


ſaid Sheriffs. 
Tork. 7 | 


F TE 8 E are to will FS] require you, 
and in the Name of aur Sovereign 
Lord the King, &c. ftraitly to charge and com- 


mand you, that you cauſe to tome before me, 


one of the Coroners of the City of York and 
County of the ſame City, at the Houſe of E. F. 


known by the Sign of the Bumper in Coney- ; | 
ftreet in the ſaid City, between the Hours of 


one and three of the Clock in the Afternoon, on 
this preſent firſt Day of May, twenty-four good 
and. lawful Men of the ſaid City, then and 
there to inquire upon the View of the Body of 


G. H. there lying dead, how and in what q 
Manner he came to bis Deatb; fail not herein 


as you will. anſwer the contrary. Given under 


my Hand and Seal this firſt Day of May, &c. 
By me. J. K. one of the Coroners of: Wok. N 


W N 


I 1 * 7 *% 


When Ny PS 1s come to the Place | 
his Warrant appointed, he is to call the 


Conſtable, Sc. to make a Return of the 


Warrant, and when he has it, command one 
of the Bailiffs or Conſtables his Precept was 
directed to, or ſome other for them, to make 
three Proclamations, or O 2 a, and * the 
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1 Names, as you ſhall E 
1 — e. the firſt Call, ugon Pain, MM LEP FE al, 
farfeits 40 5. 25 thereon. OE 1 


; fory falling to . god. Men that. are. ; returned 10 ape 
: ppear, being 1 75 Bere Ibis preſent Time to inguire for oun 
— Sovereign Lord the King, &c. anſwer to your © 


called, every Man at 


e Jury appear as havi cafe 
wu (EG he ing be Rocky and 
| one him the Reſt. of the Jurors, = 1 * 

ſworn, three ot four at \ Es till you 


ford ou Hen, 9 b 75 25 en 
—_ 
*. Foreman! 5 Oath » may &e thus: 4 
Ann IF: 
5 „ YO )U halt Hil rent inp "_Y and true 5 raſeht- 


Tord the King, 8c. how and in what N 


=. a Perſon 2 J., M. here hing dead; came to bis Death 


rd. and of ſucb other Matters relating 10 ibe fame 
„ #6 hall be lawfully required of \you, atcording” 

fo your Evidence x ; and you Shall deliver up 

to me, bit Majeſty's e 4 true. Fear 
banks 


dee Sen, atk 2 8 FI PICs Es of thi 
of: 


FA JOU 4 


+ Rolt of the | s bis Part, hath 7 
12 obferve,at 


Joy. copy one you A {ns 


Lr of 5825 * yp x 1 . SPS york 5 
8 80 help you God. 
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ment make on the Behalf of our 8 ” 
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| 11 ils, er 8 eee Men 5 the e 
| Ck: firſt he ſhall go to the Places wherd quire: 
any be killed, e e dead or od 3 
thwith command four of 3 
next Towns, of five or fx, to appear before 
in ſuch à Place, and when they are oo mwm . 
hither, the Coroner, upon the Oath of: F 
Jl inquire, If they know where the Perſon where killed, | 
was killed; whether: it were. in any Houſe, = 
Field, Bed, 7 avern or Company, and 1 1 5 "es a 
were there, who; were. culpabſe either of the 
| AS; or Force, 5 were: preſent either 
4 len or Women, and of Age ſoeves. 
(if they can ſpeak; or Hav n; 
Diſererian); and how: many: ſoever-be found 
culpable.by; Inquiſition in any of the Matter: e 
areſaid, they ſhall be taken and delivered _. 8 py 
| tt the Sheriff, and ſhall-be committed to ts 
by And ſuch as are found, and not H nt 8 
hall, be. attached until the coming 8 
q their gms: OP be unten in 
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A4 Gude Echoiers 
„ to be inquired, whether he was killed in the 
+» flne/Plac& or not; and if he were: brought 
+= © © Mid Hidithere; they- hall do ſo much as they 
a2nn to follow their Steps that brought the 
N Body thither, whether he were brought upon 
Toi inquire i i a Horſe or Cart. It ſhall be inquired alſo, 
| 2 ee if che dead Perſon were known, or elſe a 
cy Seranger, Stranger, and where he lay the Night be- 
and what fore; and if any be found Guilty of the 
, Goods be Murder, the Coroner ſhall immediately go 
BH it. 44 unto his Houſe, and ſhall i inquire what Goods 
8 wy 2 1 and what Corn he hath in his Grange: 
d if be be a Freeman; they ſhall inquire 
. ee how much Land he hath, and what it is 
Worth yearly, and what Corn he hath upon 
e e, . and when they have thus in- 
. _ they ſhall - cauſe all the Land, Corn 
| Goods to be valued; in like Manner as 
Which are to 7 they ſhould be fold immediately; and 
2 de pra — thereupon they ſhall be delivered to the 
5 — whole Townſhip,” and they ſhall be anſwer- 
„ able before the Juſtices for all: And like- 
F wiſe of his Frechold, how much it is worth 
over and above the Service due to 
the Lords of the Fee; and the Land ſhall 
remain in the King's Hands until the Lords 
: of the Fee have made Fine for it. And im- 
maediately upon cheſe Things being inquired, 
SEE the Bodies of ſuch Perſons being ne ne 
| be buried. Stat. 4 Edw. N 
Of Pt” In like Manner it is to be inquired of nr | 
_ © Grownedor that be drowned, or ſuddenly 'dead ; and af. 
de en e. ter ſuch Bodies are to be ſeen, whether t 
dies are ſeen, were ſo 'drowned, or ſlain,” or ſtrangled by 
| ro inquire if the Sign of is Cord tied ſtraight about their 
Ml 1 Or. Necks, or about any of heir Members, or 


F 3 


4 Sulde to Coꝛoners. . 5 


upon any other Hurt found upon their Bodies; fo — 
- whereupon they, ſhall. proceed in the Form F | 
aboveſaid. And if they were not ſlain, then 
ought the Coroner to attach the Finders, and 
all other 1 in Company. ae 01. Hen ns 

„All Wounds ought to be viewed, the Wounds 
Length, Breadth and Deepneſs, and with 8 be 
what Weapons, and in what Part of the Body 
the Wound or Hurt is, and how many be 
culpable, and how many Wounds, thing be, 
and who gave the Wound; all which Things 
7 = | 

«ls 26 Saad; þ ” 

Concerning Horſes, Boats, Carts, Sc. Deodands.. | 
whereby any are ſlain, that pr toperly are cali- 
ed Deodandt, they ſhall be 9 and deli- 
* n "196; ears? 4. defore is ſaid! 

FC £ BY. 31 PDE TOTES Ati E 
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SY 8 was £7 4 47 Rag l „ 15 It 1 Lp 
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ebe ee. in f ny be Hud! 55 uh 


ES. f | 
VO. who. are 4 are by you Oak 
are to enquire of the Death of this Man, 
whether he died of Felony;or by Miſchance; 
and if of Felony, whether of his own Act 
or of another's; and if by Miſchance, whe- 
ther by the Act of God or of Man; and 
if of, Famine, whether of Poverty. or com- 
mon Peſtilence, and from whence he came, 
and ho he was; and if he died e | 
| ther's Felony, who were Principals, ! and 
who Acceſſaries, and whether the Principals 
or Acceſſaries fled or not, and if Hue and Cry 
Were — made, Ong to Law, or = | 
41 i 


1 eue to cesssners. 


and who thtestned him of s Life ny 

bers and? whio were Surctich of the Pence; or 

whether be died of long Inpfiſdnment or ef 

Pain, ande by whom k Was fürrhter from Life 

and neareſt to his Deatk ; ud ſo of all 2 
viulling Oircumſtances clas ean eme by 


(- 2” ee ee dee ee A391 . 


e e d m Cate be Sed den Hon 0 Fat 

oof bn heckad 4to-Dowe?'to ſpeak” "before his Peart; | 
. dhen you thall inquite elle Finders, anch who 

were his Nrents, Relatiofs er Nei 
and if he were killed there or elſewhere 

bagho? ad if elſewhers? By whorn; and how he was 

_ thence brought; and the Value and Kind- ef 
tte Deodand, and to whbſe Hand it can; 

for whatfocver was the Catſe of his Death is 

Deodand, except Veſſels in the Sea; but the 

Goods or Money upon the Horſe, in a Mill, 


= RL... and blouſes: een counted Deo- 5 


dands. | | 

+. You- ſhould alſo inquire of Acceſſaries, | 

which are eight in Number: 2. N | 

command. 2. Thoſe who toritedl. - 3. Thoſe 

wo allow and conſent.” 441 Thoſe who fee, 

and could prevent it. 53. TIME Who it 

= and are in the Forte! 61 Thoſe w | 

Pertners in the Gain. 7. Thoſe whs | 
_ _  thereofy-atid did not interrupt or hindet it by 
forbidding or endeavouring to prevent it. 

g. Thoſt who knowingly receive ſuch Of. 

___ © fenders Al which you ate to ergjufre of. 

und I am obliged by my Office to remind 

J of the Laws againſt the fem s; which 

| are as follows, N Py "I Wy "1 2: 0 

ee eee 0) eee eee 1.2 ee 
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| 1 wilfullyß ] Forfeits. His Land Penalties, 
Kill another. and Goods. 
I as Nan kill or Forfeits 
drown (elk. i. a þ Chattels only 1 
0 any Homicide hap- The DR. ought 
| 7 Joſe. * Eife, 
der, which Crime can= Ad 058 0 208: 
not be too ſeverely | „ 
puniſhed: - . 
But if it be found \ To ART e 
ee hf fit of his Clerg' A 
| | ſo ſave his Life, but 
2 ſhall forfeit his Lands 
and Goods. 


\ he Goods of feb . uſt be | 
ps appraiſed and valucd, and left in the 
Town or Village where ſuch Offender dwelleth 
until the Offender be acquitted or convicted 
by due Courſe of Law; but the Offender 
muſt have ſufficient out of them to keep him 
alive to anſwer his Fact; and what remains 
afterwards, if the Offender be convicted, 
thoſe to whom ſuch Goods do belong by the 
Law muſt have them, and diſcharge the 
County who had the Care of them. And as 
for the Offender's Free Land after his Con- 5 
viction, his Majeſty muſt have Aunum, diam 
& vaſtum therein, and after the Lord of 
hom it is holden ſhall have it as an Eſcheat. 
After the Charge is delivered, then com- T. 
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The Oath. 


| following Tn to 
7 HE. FRF ſhe you | halt 1 give to 


2 Guide to s cane 


1 p. an ds can EOS: Evidence on ; the Behalf 

bis Majeſty, how and in what Manner 
A. B. bere lying dead, came to bis Death, 
| tt bim drow ner and be ful be bead. 


5 I: 


The Witneſſes a * adm if : 75 


8 4 ** 41 in 
# 3 4 
& 3 


1 Ingueſt concerning the Death of A. B. 
Bere lying dead, ſhall be the Truth, the whole 


Truth, and noting but the Trath. 


So help you God. 
If * Witneſſes be not ready, you may 


ad} journ to another Day, to the fame or-ano- 

ther Place, to receive their Evidence, bind - 

ing the Jurors by Recognizance in twenty 
| Pounds each for their l ; 


| Proceedi age thereon.” . 12 


| HE Cs l ho fend + 985 * 
1 Warrants to the Witneſſes, command- 


ing them to come and be examined before 
him, Sc. and to teſtify their Knowledge 


touching the Matter i in) Fang under their 
3 Hands. „ 


If their Tr oidenes ie concern a Man' . Life, | 


: then muſt all the Witneſſes be bound over in 
twenty Pounds each at the leaſt, perſonally 
to appear at the Aſſizes then next enſuing, 


to _ there their NOI ena. 
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| The Tem of the Keats is this: i 


HE Sbentye bn Day of May in 
the Year, &c. A. A. of C. in x Mr ms 
: Go of 'Surry, acknowledges himfelf to owe . 
and tobe indebted to our Sovereign Lord. the 
1 in the Sum of Ae S 
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The Condition” of. is Rocggritaes is 
ſuch, That if the ſaid A. A. do perſonally 
appear before the Juſtices of Aſſize and Gaol- 
Delivery at the next Aſſizes to be holden (at 
KX.) for the ſaid County, and then and there * It may be 
deliver his Teſtimony touching the Death of 1. Probe: w_ 
A. B: and do not depart thence without Li- ee Th 
| cence of the ſaid Juſtices of the Court, that it is ſome - 
then this Recognizance to be void and of no times altered 
Effe&; or elſe the ſame to ſtand and « conti- * ä 


nue in full Force and Vertue. . 


Taken a ickrowledighd he” 
= twenty-ſecond Day of May, © 
9c.” aforeſaid, before me 
GD. Gent. one of the Co- 
2 5 of the County afore- J 


Y J + J 5 * 2 « : , „ 5 * , 
FL # s 4. — © © -\$ " # & * 0 r 1 ; „ ag +86 : 5 * 
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As * Some + Obſervations : . : 10 . 


3 hath not any Power to inquire Power on a 
E of any Acceſſaries after the Fact, but Coroner to in- 
he may of Acceſſaries before the Fact, as 10 cf ies 
well. as of the Principals, and whether any 3 
of | ther o found n fled for the . eee 


4 £ 5 
. { \ 8 


„ 
„ 


r I IA I — ooo i es I Ao, 
* 


0 deliver After the Felony found, the 
5 Taquiſitions. Bret their Inquiſition. before the J uſtices of 


and if ſuch Flight is found, the Offender 
forfeits his Goods and Chattels, and the 
Flight 3 is not traverſable. S. P. 5 183. . 
rs 


the next General Gaol- Delivery i in the Coun- 


135 5 ty, and the ſaid Juſtices are to proceed: a- 


gainſt the Murderers if they be in the Gaol, 
or elſe they are to return the ſame Inquiſition 
into the King's Bench; and if any C 
do not — his Inquiſition in ſuch. Manner, 
be forfeits one hundred ee 3 E. . 
Ce 17 25 1K | 


_ topud .. Alſo 8 Coroner: upon any. Garin 
riti 


* Eee before him found, whereby any Perſon is in- 


the Evidence: dicted. for Murder or Manſlaughter, or as 


given dle e to the ſame before che Fatt, ſhall 
Jr put in Writing the Effect of the Evidence 
given to the Jury before him, being material; 
a ͤnd ſhall bind ſuch by Recognizance to prove 
the fame at the next Gaol-Delivery for the 
County, Sc. Stat. 1 & 2 Ph. & M. cng. 


Coroner who Where- ever Coroners act as Judges, as in 


mw — taking an Inquiſition of the Peath of a Man, 


den. Se. the Act of any one of them who rſt . 


proceeds in the Matter is the fame, as.jif all 

had joined in it. And it is ſaid, aſten ſuch 

_ Proceeding by one of them, the Act of any 
bother will be void. S. P, C. 53,4, 

Where a1 Where Coroners are impowered to Act 


muſt join. miniſterially, as in the Execution of any Pro- 


Ceſs directed to them, throvgh the Default or 
ee Incapacity of the Sheriff, *their Acts will be 
2 8 760 voick if they do not all join. . P. C. 52. 4. 


8 Nd. If there is any Practice wich the Coroner - 


| Miſbehavi- | £ 
l to — 15 — the. King's 's Bench 


to act, Ee. — a i Hs Ss may 


=. quiſition, but commit. the 'Corvher.” 1 


mey let unde che Rniquiſtioeruþoh eval > 
viour: And if he omit or weglect to inquire, | 
the' Chief Juſtice, as ſupretfie Coroner,” may 
de thor 575 9 but —_ 
it not n Cor porn); upon 
Sight of the ec # done done"by Som HS z 
1 Vent. 182. ede din £, ee 3 
Where a Coroner's quien wit Hvaſh- Where a C 
| ed, he muſt 'make*# new! ohe ſüper, vnn du f mung. 
corporis; but if ke miſbehaves Himſelf, and à ed, he 3 
Malius inguirendum is grantect, "the Fnqufſitiofl make a new 
muſt be taken by the Sheriff or Commiffio- one. 
gers upon Affdzvits, becauſe, none but P be dbehn to 
Eoroner can take an Enquiſition: per, N oe the Sherif, 
Carports. 1 Salt. 100. ig TROP 
A. Malins'nquirentiun is never Sead af Melius inqui- 
ter an Inquiſition Japer vii Cor por dr is filed, —_— * 
unleſs it is quaſhed' upon Orth male of 2. 
Miſdemeanor in the Corofier® or Jury! For 
an Inquiſition iger vi ſum Cu peris . —_— 
verſable, but an Inquiſitien upen a Mr in. N 
zuirendum may be trifverſed bedauſe Wy. „ 
mo taken ſu 17 70 viſum Cor poris. Cath. 72. 3 
oh beeauſe Inquiſitions % e 
are not probes ing but 125 
- Executors or Adtwiniſtraters of ﬀ K deceaſed 
the Court of” King's Beach WAI! if there a 
to have been ahy ihr Practice © 
taking the Inquiſition, not only quatly che In- 


| bo. 1 Vent. 352, 2 ein of 1118 

la forme Caſes 4 Mis 1 ma) 

go to che Sheriff yas if Ws can bring an 
Affidavit that the Jury did not-g6'atcording = 
to their Evidence, Sc. 3 Med. Rep. 80, 

* | Fs nn OP: 


x aa "that. one — 2 Ber. dhe. 
Executors or Adminiſtrators of the ure 
t traverſe it. 3 Int. 38 1 2 
- This Inquiſition being final, the Coroner : 
yo hear, Counſel and Evidence o wan 


Sides. 2 Sid. go, 101. 


| 2 VNDaorte moved for Leave for the debe to 
om r take up the Body, and take a new Inquiſi- 


tion, according to 2 Sid. Tol. Salk. 377. 


3 3 — granted 3 and it was ſaid the (O-. 
e roner could not do it, without the Leave 


15 of the Court. Strange 167. The Court 
Gi © granted.. a rule for a Coroner to take ups 
Body, in order for a new Inquiſition, the ford 
mer having been quaſned.. Strange 533. 
A Coroner — . an Inquiſition, nding . 


eg 2 "a Fab le, non Compos mentis; and it was 


hat he. might be obliged. to return 
poſitions, but the Cgurt refuſed to 
make any ſuch Rule, there being nothing 
depending before them to make, it neceſſary, 
GE - Strange 1073. e 4 TO n SST * 
Thee Coroner. is to attend the Afizes, and 
. deliver. to the Clerk of the Aſſize all In- 
quiſitions of Murder, and - Manſlaughter; 
and alſo, all Inquiſitions of..Felons de, ſe, per 
. Herden er. er viſitatione Dei, and all i inqui- 
ſitions. whereby; any Deodands are found; in 
order that the Clerk of the Aſſize ſhould 
tranſmit them to his 1 7 5 Coroner and 
Attorney of the Court E Bench, to 
the end that e may: Flue to, bring in 


' * N 
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Sd 1244 £ —_ - es *3OH Y 1 „ — b + 2 1] - 15 * A 

7 p 1 * g — 5 * P 4 . 4 * 24 15 7 ; 3 T 8 — "4 8 4 7 be, 13 
* * 2 2 7 — * + 2 N +. © i 5: * — L 9 L 3 * 9 £% ay 6” oh: 4 3:3 2 9 
5 : l A % 5 
; 2 1 
; 7 Coroner s 

71 

o 5 So * 
» : : F ; L ; 


5 * 
* ( : * 
— > : * 
/ X . ? > th n . 
* 89 8 0 4 7 n 17 (98 E pg” * 2 
. oh 1 E& . = - a 
* * p 1 * * py 1 L 
a - 
” x * . „ «# ; % 4 * 
15 3 e 1 4 91 * P 4 . 
F 4 2 5 $4 > 982 Ne N wok N 
« 1 4 . . 


1 


1 | Coroner's Fees | 


1 


| _ ha; E. 7. c. 1. 1 dat Stat. K. „ 
Coroners had not, nor ought to have . 1 EE 
any thing by the Law for doing their Office, 
which ee had been the occaſion that 
Coroners had been remiſs in doing their Of- 
fice; It was enacted, that a Coroner ſhould 13 5. 4 for 
have for his Fee, upon every Inquiſition ge on 
taken upon the View of the Body flain, , — — 
thirteen Shillings and four Pence, of the of the Gods 
Goods and Chattels of him that is the Slayer of the Slayer 
and Murderer, if he have any goods; and or Murderer, 
if he have no Goods, of ſuch Amerciaments, II 
as ſhall fortune any Townſhip to be amerced the Town- | 
for the Eſcape of the Murdere.. mY” 
But the ſaid Fee of thirteen Shillings and Stat 25 C. 29 
four Pence due only upon an Inquiſition taken © #% 
upon the View of a Body ſlain or murdered, 
and payable only out of the Goods and Chat. 
tels of the Slayer or Murderer, or out of the 20 5. for In- 
Amerciaments impoſed upon the Townſhip, quifition in 


Places contri- 
if the Murderer eſcape, being not an ade- batory do 


quate Reward for the general Execution of County Rates 
the ſaid Office, it was by the Statute 25 G. 2. except on bo- 
c. 29, enacted, That for every Inquiſition, * 3 in 
(not taken upon the View of a Body dying in * 

2 Gaol or Priſon,) which ſhall-be duly taken 

in England, by any Coroner or Coroners, in 

any any Townſhip or Place, contributory to 

the Rates directed by Stat. 12 Geo: 2. c. 29; And d. 4 
_the Sum of e — aud. for every. _—_ 1 


rheir Rates by — - 
TOY * Juſtices. 


. 1 . 
„ Abode, to take ſuch Inquiſition, the 
further ſum of nine Pence over and above 
the ſaid Sum of twenty Shillings, ſhall be 
paid to him or them out of any Monies ari- 
EIS the ſaid Rates, by, Order of the 
of the Peace, in their General 

or Quarter Seſſions afſembled, f or the Coun- 
= Riding, Diviſion, or where 
=; Inquiſition hall have been taken, or 
the major Part of them; which, Order, the 

FEY bad Juſtices. ſo aſſembled or the major Part 

gf them, axe authoriſed and directed P make, 

for which Order. no Fee ſhall. be: pai . 
ee 1 that for every Inquiſati Dy ſhall : 
I Ha be. duly taken upon the View — 45 Body dy- 
; excreding20- ing in any Gaol or Priſon, in England by any 
as © /Caroner or Coroners of a County, ſo much 
think ft Money not exceeding twenty Shillings, .ſhall 
Th 88 paid to him or them, as the Juſtices of 

5 Peace, in their General or Quarter Se- 
155 ions aſſembled for the County, Riding, or 

| Diviſion, Wherein ſuch. Gaol or Priſon is 
ſituate, or the major Part of them, ſhall 
ne . think fit to allow, as a Re ompence for his 
or their Labour, Pains and Ch in taking 

a uch Inquiſtion, to be paid in like Manner, 
by Order .of - the ſaid Juſtices, or th 


the ſaid. Rates; which Order the laid uſtices 
Jo aſſembled, or the major Part of them, are 
authoriſed and directed to make, or which 
| + Order. no Fee ſhall be paid. | : 

| BorInguififion Provided, that over and above the Re- | 
- «on Body. tin coropence by this Act limited nd pointed 
de murdered,” for Inquiſitions taken as aforeſaid, the Coroner 


43 3:14. as FOE 
| bySue- c . 
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er Coroners, who ſhall: py an n 
upon the View of à Body flain er murdered- 
ſhall-alſo have the Fee of thirteen Shillingg 
and four Pence payable by virtue of the ſaid 
Statute 3 105 A. gut pf the Goods and 
Chattels of the Slayer or Murderer, or out of 
be vom impoſed upon the Town- 
if the Slayer and Murderer eſcape. = 
Lp Am alſo, That 1 no. OED 910 5 


benefit. is, all by 
an 601 0 bats 8 or upon any Proc: „ 


| kw hn ako for his Office doing in ca 
of the Death of any Perſon, any Fee or Re- 
ward other thin the ſaid Fee of thirteen 

Shillings and four Pence, limited by the ſaid 
Statate @ H. A. d. f. and other than the Re- 
a by this Act appointed, upon Pain 
of being deemed Guilty of Extortien. 


Kink Prov) ed likewiſe; that no Coroner of the Coroners e ex- 
| 


ng's aſchold, and of the Verge of the cept 
King's Palaces, nor any Coroner of the Ad- _—_ 
miraley, nor any Coroner of the County Pa- 
Aatme-of Durham, nor any Coroner of the 
City of London and Borough of Southwark, 
. wr of any Franchiſes belonging to the aid 
Ciy,norany Coroner of any City, Borough, 
- Ts own, Liberty, or Franchiſe, Which is not 
-contributory to the Rates directed. by tie 
ſaid Stat. 12 Geo: 2. c. 29. or within which 
Auch Rates have not been uſually / aſſeſſed, 
hall be intituled to any Fee, Recompence: or 
_ (Benvhit, given: or provided for Coroners ; 
Sur what Hhall:be lawful for all ſuch Coroners 
A are duſt mentioned, to have and receive all 
auch Fees, Salaries, Wages, and Allow- 
ances. as they were intituled to-by Law before 
we making of this 1 ra or as ſhall be won 
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8¹ Statute 3 E. 7. it is provided 
no Coroner demand or take an 6s | 
of any Man for doing his Office, yet ho Co- 
roner of * eee Ales e jar) 


Fees. 
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nd to the Ability of the Perſon. who is 


to pay; but this _ by Cuſtom, and is 
thou ht an Op Oppreſſion. See Bobun S H 5 
68. Green's Priv. 214. | 
The Coroners are likewiſe ue 8 
for the Execution: of all Writs directed to 


them where the Sheriff is a Party, related 4 
either Party, or otherwiſe intereſted in the 
Suit, and generally take the like Fees as he 
Sheriff takes in the like 8 pode . * 
ere N . 2 
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mire facia, 
For the Return of a Writ of Gro - 
' ftringas Juratores or Habeas Cor-p0 12 YV 
pPora Furatorum, | 
For the Return We. a e, eee 2 0 
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Hertford, | AN Tos As alten cnn, ans at 
to wit. in the County of Hertford 


| aficefaid: the — Day of April in the 
Year, &c. before me C. L. one of -the Coro- 


ners of our Lord the King for the County afore- 
ſaid, upon the Viem of the Body of one W. F. 


ten and \there lying dead; upon the Oath of 


A. B. C. D. E. F. Sc. good and lawful Men 


of the. ſaid County, who being ſtworn and ch N | 


ed to. inquire on-the Part of. our ſaid Lord 
King, - when, © where, bow and after what 
Manner ibe ſaid W. F. came to his Death, 


3 2 upon their Oath, that one F. J. late of 


Hi. e Gent. and A. G. late f H. 
. Gent. wor: Having God. 2 their 
yes, but. Lene ved and ſeduced | by the 
2 J Apis he es Ter ee 

9 A (the! Nu Tear 4 4 
5 NN Da qe E . | D about 
WN 
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ut, abefteig, 
my ataiminę 
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about Ibe firſs Hour in the Night of the ſame 


Day, with Force and Armi,: and Jo forib, at 


Hertford in the ſaid County aforeſaid, n bed 
upon the fot fait; W. F. :then and there being 


in the: Peat 


lice foretbought, made un AUſſault; and that 


then and there had on beld drawn in his right 


1 Hand, the aforeſaid W. F. in and upon the left 


Part u Belly ef the aid W. F. a, litth 


above the Navel of the ſaid W. F. then m_ 
there violently, feloniouſly, voluntarily, and of 


bis Malice foretboug bt, ftrutk, thruſt and pierce 


giving to the ſaid W. F. alen and there with - 
' the Sword aforeſaid, in and upon the, aforeſaid 


left Bart & ebe Belly\ if the ſaid W. F. @ 


Laa ab the Nav of the ſaid W. F. vne 


mortal Wound: of the Breadth:of balf an Inch 
and_vf the" Depth. of . three hör, of which 


mortal Mund the a 
and I bert 


ſaid. W. F, then 
Meahtly. diad. And that the: afore- 


Jaid A. G. tben, to wit, an tbe ſaid nineteenth 
April in th 855 20 aforeſaid, - bt 
he Tin of the Felony an IS eu 


#5: tbe-dforefuid: F. J. wt Form 

woufy,  volumarily;:oand.: if bis 

thought done and perptifated” at Hei 

wforeſuid. in the County 

woluarity, amd of bisMahkce fogg 

affifting, "a:dime; c 

and Mai the. aforefaidF. J. \t cet 

and per pete abe Felony wind Murder: 
uin Form. a 


* * 
2 


** hy 


e God und of ibe ſaid Lord "the 
5 25 feloniouſiy, voluntarily, and of their. Ma- 


lp, 


wn 
_ rfid; felonivuſly;. toluntd- 
| Mil. and f bis Malice —— and ſo the . 


Juror: 


* 


the aforeſaid F. J. then and there with a cer- my, 


Fam Sword mage of Iron and Steel of the Va- = "8 
—_— IA be fhe- fart E.. 


_ 


2 Guide to Coꝛoners: 
Jurors aforeſaid upon their Oath aforeſaid F/ 


that "the aforeſaid F. J. and A. G. the afore- a 


aid W. F. on the ſaid. nineteenth Day of 


April in Fin Year aforeſaid, at Hertford in the 


County aforeſaid, in Manner and Form aforeſaid; 
 felonioufly, voluntarily and of their Malice fore- 
thought, Killed aud murdered, againſt the Peace 


of - the ſaid Lord the King that now in bis 


Crown and Dignity, and ſs fortb. Aud-the 


Furors aforeſaid - farther ſay upon their Oath, 


that the aforeſaid F. J. and A. G. at the 
Time of the ſaid Felony and Murder, in Form 


aforeſaid; felonioufly, voluntarily, and of their 
- Malice. forethought, done and perpetrated, or 


ever afterwards to this Time, bad not, nor ei- 


ther of them had, nor as yet baue or bath any 


Goods or Chattels, Lands or Tenements within 


the Cinnty of Hertford aforeſaid; or elſeutbore, 


10 the Knowledge of the ſaid Jurors. In Wits 


weſs wbereef as well the aforeſaid Coroner as 


the Furors aforeſaid have 10 this Tnquiſition 


Dp. Wes of I 


Eforefaid. 
af, ig Weben 3 Abe unk a 
ro wir aforeſaid on Thurſday the 
in eee of the Reign 


r. before me R. B. Gentleman, one" ef "the 
Coroners” of aur ſaid Lord the» King, f "the 
County aforeſala, upon View of the Body vf dne 
C. D. Gentleman there lying dead, iy tb Oath 
E= F. &c. ſworn, med and churged to i. 


| Quire bow and in what Manner the ſaid C. D. 
came to bis Death, who ſay upon their bo 
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eur ſaid Lord the King being, then and there 
with" force and Arms made an Aſſault and Af- 
Fra, and that ibe ſaid G. H. with'a certain 
Sword of the Value of f ve Sbillings, which the. 
aid G. H. in bis right Hand * and there 
beld, iben and there ſtruck the ſaid C. D. 
and with" the ſaid Sword, tben and there 


left Knee of- the ſaid C. D. totally cutting 


Crown" and. Dignity ; 
rtpon tbeir ſaid. Oath further © ſay, that the = 


; oF, 


a Guide to » Cod rs. 


that 9 H. of B. in the County aferefaid,. 


Labourer, on be-. — Day of Auguſt in tbe 


| w_— ear, &c. at B. in the County afore- 


» about the Hour of ten in the fore-noon of 


| the ſame Day, not having God before his Eyes, 
ut moved and ſeduced by the Inſtigation of the 


Devil, of his Malice aforethought, feloniouſſy 
as" 4 felon"of- our faid Lord the King, in and 
upon'the ſaid C. D. in the Peace of God and 


gave the ſaid C. D. a mortal Wound upon e 


4 certain Bone of the ſaid Knee, called the 


Pan of the Knee,' of the length of four Inches, 
of: the breadth: of two Inches, and of the depth 
ef two: Inches, of which rat mortal Wound 
' the ſaid C. D. on the — Day of, &c. at B. 
Afareſaid in the County aforeſaid died; 'and ſo 


the ſaid Jurors upon their ſaid Oath ſoy, that 
the ſaid G. H. feloniouſly, and of bis Malice 


. eferethought, killed and murdered the ſaid 


C. D. in Manner and form aforeſaid, againſt 
the Peace of our ſaid Lord the King, bis 
and the ſaid 'Furors 


ſaid G. H. at the time tbe ſaid Felony and 
Murder was commiited, bad no Goods or Chat- 


telt Lands. or Tenements, in the: County afore- 
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the Day, 7 ear and Var 1 cc. 


ee, ity ai Es of.. ts Body 
F one I. S. there lying dead, ' by the Oath 


455 


Inquire how and in what Mamer the ſaid I. S. 


came to bis Death, who ſay upon their Oath 
that on, & c. at, &c. W. L. late of, Kc. and 


S. T. late of, &c. as Felons of our ſaid Lord 


the King, 'of their Malice aforethought made 
an Aſſault upon. 'tbe ſaid 138 then 350 there 

being in the Peace of God and our. ſaid Sobe- 
reign Lord the King, and that the ſaid W. L. 


with 'a certain Dagger of the Value of 4d. 
which he then and there bad and beld in his 


right Hand, then and there firuck and ſtabbed 


the ſaid I. S. on the Breaſt, under the left 


Pap, then and there giving the „aid I. 86 

mortal Wound of the Breadih o one Inch, and 
of the Depth of four Thches, whereof the "ſaid 
I. S. then EM there inftantly died; and ſo the 


ſaid Jurors upon their ſaid Oath ſay, "that the 


aid W. L. feloniouſly killed and e the 
- ſaid I. S. at, &c. aforeſaid in Manner and Form 
aforeſaid, againſt the Peace of our ſaid Lord 
dhe: King, his Crown and Dignity; and the ſaid 
Jurors upon their {a aid Oath further ſay, that 


the ſaid S. T. on &c. aforeſaid at, &c. afore- 


tad was. preſent, aiding, aſſiſting," abetting, 
i ee „ __ I" the ſaid 


oe A 7 2% OT: 
2 wit Bd Welk 


3 
T% BY. © 
1 . 4; 


of A. B. &c. Juror, ſtworn and charged 


| . 5 \ 31 5 
. ar well I the ſaid Curoner, as the Furors 
aforeſaid, bave to this Inquiſition” ſet our = 


: . 7 1 1 
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3 * of aur ſaid Soureigh Lord the Ki 
faid County, upon View of tbe 420 


tht Body of A,B. lute of 


W. TY in E 
aum aud | Mairder, in Manner and Form | 
Z ond ſaid. In \Toftimony, Kc. * TH WI 


. On a an \ Infant So i upon View of 


the Body. 5 


Middleſex,” / V Toquifition, Sec. Hen? me 
to Wit. 2 R. R. Gent. $$, the Coro- 


in the : 
1 or. 


SETTING + 
3 


in Mole. Infant (there 


aforeſaid," upon 4he ub. of A. 


| : 5 Jay upon "ber Oath . 5 8 that 85 875 


County, . 4 wake an Aſad 


tion the "faid- Infant a H. 


= iu. He ben ade ſy. apon e 


H. B. not having the Fear of Cod before ber 
Eyes, But being moved and ſeduced. by tbe Inſti- - 
tion of the oY 11 Friday, &c. A the 
Ib Tear, &c. e in the-ſaig 
the LS | is: 


fant eforeſaid, then.. 2,7 he 
AE God and of. ** : 
King, and that the ſaid A bn 
bw. "and of ber "Mal ice forotbo wh; 
angle and ſuffocate 1 Jaid Infant quit 85 
Han, of which Jaid Stranmgling and s 


. {> 
County immediatth dies. mad Jin bee _ 8 
* , * 0 N 
N 8 850 * J Joy © I FIR «I W Ns * ay IS Js 8 by 
An Inquiſition open Rae mur⸗ . 
Aaleͤered in a Robbery; 3 WR. 
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X Guide to Cobaner 
2 a certain Perſon unknown, not having tbe 
1 ol Cad before his Eyes, but being moved 


ed by the Infligation of the Devil, 
= re and Arms, &c. that is to. 2 
a 


 witd* Swords aid Daggers, between five 
fs pf . Cloth in e of the dare 
Fr in the e Len aforeſeid, in 

LE hr bo cult up- 
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5 a 4 id Juror: 

. 2 75 ang 0 5 775 Ie 92 
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— Nati, ee bo 25 upon ** 5 
to wit.” wy Oath, that wy pw H. en the. | 
7 Day of April, 1 the—— Zar, Kc. 1 
about the. Hour of four in the Afternoon "of 58 
| ſame. Day, not having God before bis. Hes, 
ut being moved and Taue by the Inftigation 
© of the Devil, at T. aforeſaid, in à certain 
| Meadow of one I. K. - called Edes Mede, 
then. and there being alone, took 4 certain 
Hempen Cord of the Value. of, one Pem in 51 
Hand, and tben and there tied one End of the 
ſaid Cord about his Neck, and tied the other En 
| thereof round @ Branch of A certain Oak 7. — 
and with the. ſaid Cord, thin. and there volun- 
tarih and feloniouſly, bung and ſtrangled bim- 
ſelf; po ſo the ſaid Furors upon their ſaid Oatb 
_ ſay, that the ſaid H. then and. there volunta- 
rily. and Feloniouſly, as a 'Felo de ſe, murdered 
himſelf in Manner and Form aforeſaid, againſt . 
' the Peace of. our ſaid Lord the Ning, his 
Crown. and Dignity, &c. and the fad © Juror 
upon their ſaid Oath further ſau, that the ſaid 
H. at the time of the ſaid Felony had no Goods 


or. Chattels- in the C County. oforeſaid, to their To 
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x; it be on one oP cat his own Throat, | 
then add after the Words. (being ſedu- 
bi ed * the Inſtigation of the Devil. * 


Ar . aforeſaid in the ſaid County, did hen 
and there feloniouſly, voluntarily, and of 
bis Malice forethought, make an Aſſault in and 
upon bimſelf,- then and there being inthe Peace 
of Gid and our ſaid Sovereign. Lord the King 7 
and that the ſaid W. G. did then and there © 
felaniouſly, voluntarily, and of his Malice fore- _ 
thought, firike bimſelf upon his Throat, with a 
certain Knife of "the Value of one Peny,. which 
"tbe ſaid W. G. then. beld in bis right\Hand, 
then and there giving to himſelf one mortal © 
Mound. with the ſaid Knife upon his Throat, of 
the Breadth of four Inches and the Depth of 
one. Inch, of which ſaid mortal Wound the ſaid 
W. G. at L. aforeſaid in the ſaid County lan- 
guiſhed, and languiſbing lived from the ſaid 


twenty ninib Day of  Dece mber the ninth 


Year above-mentioned,” at L. aforeſaid in 'the 
ſaid County, until the firſt Day of January in 
the ninth Year aforeſaid, on which ſaid firſt \ 
Day of January in the ninth Year 'aforeſaid, 
at L. aforeſaid, in the County aforeſaid, the 
_ ſaid W. G. died f that morial Waund ; and | 
i * on | 
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X 8 Saban, to, at Lax e de Plowd. 255: 
11 aforeſaid, then and there being alone, in 
a common | River there himſelf voluntarily and 
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Fuquiſition, on Meir 
ON 1125 157 ſaid W. B. 2 4p Was be- 


. firs committed to Gaol by Sir T. P. Bart. upon 


Suſpicion of a certain Felony having been com- 

mitted by the fail. W. B. and being then a 

Priſoner in the ſaid Gaol, for the Cauſe afore- 

faig, frum the V5fitatian of G died in the © 

aid Gaul on the Day and Year abovementioned; 
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1 the weir = "his atten he s Pre. 
4 ſover . in the Gaol of our Lord Fg En. 5 
= Coftle of York in the County f . York 
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OTIS | fr ha ley 
their Oath, that whereas: 5 is | 
late of, &c. Gent. at I. aforeſaid, on the 
thirty fo Day of December in the ninth. 
Near, &c. was in the Pearce of | God and our 
Sovereign Lord the King, that tht ſaid H. B. 
about two of the Clock in the Afternoon of the 
fame Day did came, and of bis Malice fore- 
thought did then aud there .make an Aſſault 
upon him the ſaid G. L. and did then and there 
vaur 10 bave beaten and killed him the faid 
L. by continuing the Aſoult aforeſaid from 
the Houſe of ane W. B. tu L. aforgjaid, 1 
certain Place, called, & c. in the. faid Gonnty : 
wid the ſaid G. L. feting that the ſaid H. B. 
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Wall be ſaid Place, called &c. and could 
not eſcape. from thence for fear of bis Death, 


and ſo the ſaid G. L. then and tbere continued 


to defend bimſelf, in Preſervation of bis Life, 
againſt the ſaid H. B. and in his own Defence 
5 44 ftrike the ſaid H. B. upon the right Part of 


his Breaſt with a certain Sword 0 ' the Price 
of ane Shilling, which tbe ſaid G. L. iben 


und tbere held in bis right Hand, "then and 
there giving to tbe ſaid H. B. one mortal 
Wi wks of the Breadth of e one Inch and Depth 
ef three Inches, 4 a _ ſaid mortal Wound 


be ſaid H. B. aforeſaid in tbe ſaid 
County . Oe Foe) languiſbing from 


the ſaid thirty-firſt Day of December tothe 


Bfth Day of January from thence next enſuing ;, 
which ſaid H. B. on the ſaid fifth Day of Ja- 


nuary in the ninth Year above-mentioned, at L.. 
aforeſaid in the ſaid County, died of that mor- 
tal Wound, and ſo the ſaid G. E. did then and 

there kill. the x H. Ty 18 bis e 1 
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3 that on the eleventh Day of Auguſt 


; in the tewenty-ninth Year of the Reign of our 2 | 


vereign Lord George the ſecond, now King of 
Great Britain, bow, at A. in the County afore- 
ſaid, between the Hours of ſeven and eight in 
be Forenoon of the ſame Day, the ſaid C. D. 
with à certain Are, which: be then had and 
held in bis bands, cut and bewed down an Out 
tree then growing in a certain Wood called M. 
|; : 5 > at 
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A Sulde to Cbzonets⸗ 


at A E oreſaid in "in the Count vrifaid, 
reaſow of - which cutting and 2 dotun 5 


the ſaid Oak; the "ſaid Oak then Do there . 
e fell upon tbe Head of” the aid 
CD. giving to ibe ſaid 'C: D. one mortal 
Hound on the teft | fide of "bis Heal, of the. 
ength of | three Inc bes, of the Willth" ef i 
Irebes;*and of tbe Depth of once Techs of -which 


 foid mortal Wound 257 Je S. b. Then and 5 


there "inſtantly died; and ſo tbe aid Jurors 
| upon theirs ſaid" Oath ſay, that the ſaid C. Ds 
came to bis Death by Mifortune” in 5 e 
and Form aforeſaid; and further the" ſai Jurors 
pon ibeir ſaid Oath ſay, that the ſaid Oak is 
of ibe Value of ten 'Shillings, and that"it_ lies 
in tbe aforeſaid Wood, nom in the Temre, 
Cuſtody or Occupation of I. B. of A. in the 


2 aforeſaid, E e In Te Fah nom whereof, 
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3 18 nnen &c. why ay upon 
. Ae Oath, that the aforeſaid { B 15 
thi Day of ——in the—— Year-of, &c. 
ar O. aforeſaid, in the County of S. aforeſaid, 
going with bis Cart from D. in the County. of 
8 10 E. in the ſaid County of S. by the May 
between'D. and E. aforeſaid, to wit, at C. 
"aforeſaid in the ſaid County of S. bis ſaid Cart 
wirb tbe Load fell upon the Body of. the ſaid 
A. B. and ſo bruiſed and cruſhed bis Bady, that 
9 "the ſaid Bruiſes and Cruſbes the ſaid A. 
B. ben and there an died; and fo tbe 
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| an Friday next aſto the Na- 
raw of the Holy Tein in this ſame Term, 
And for our ſa he King givath the Cautt 
Ferne to underſtand. and be informed, that EB- 
_ zabeth, pworth,. late of Lowe in the County 
97 idow, net baving Cad beſureber Eyes, 
40 bong Re and nods. te led 


8 


07 the Devil, on the SER: Day of Sep: 
tember in the fifteenth Lear bf the Reign 3 
our Soutreign Lord Charles the Second, nom 
King, f e c. at Lowe aforeſaid W.; 
the County aforeſaid, in and upon berſelf,-it 
the, Pens of God and our ſaid Lord-the. = 
then and there being, tben and there elonioufly, 
voluntarily and of ber \ Malice afarethough 
made an Aſault, and that the ſaid. Elizas 
beth Lapwerth with 4 certain Knife of | . 
Vulur ef one Peny, [which the D . 
Lapworth tben and there bad and held in her 
right Hand, then and there felonionfly, volunta- 
rich and , ber Malice aforethiught fruc and 
al d berſelf in and upon the Throat of her the 
ſaid Elizabeth, Ihen ani there giving ia ber- 
ſelf with the ſaid. Knife in and upon the Throat 
one mortal Wound. of i the lengib of four Inches, 
and of the depth of twe Inches, of which ſaid 
mortal Wound the ſuid Elizabeth 1 
ram the ſaid twenty-third Day af, 
in the my Yeat aforeſaid, age the twenty- 
th, Day. of Septethbet 15 Bert follocoing, at 
Lowe. aforeſaid in the: County aforeſaid, lan- 
Sed, and languiſbing lived ; which ſaid Eli- 
2 Lapworth, en ihe. Jaid. twenty-fexth 


a5, of September in the fifteentÞ Tear. afore- 


at Lowe afartſaid inthe afereſaid, 
diel of the ſaid Link ry eng and fo 2 
Elizabeth; af Lowe aforeſaid in the 


aforeſaid; felonioufly; volumarily ren 


Malice aforetbought, and as a 05 bf herjelf;. 
Killed and murdered herſelf, againſt tbe Peuce of 
our ſaid Lord the preſent King, bis Crown and 
Dignity, &c. as by a certain Inquiſition lately 
HO 1 a ohn ä e one + @ 
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2 Gufve ty — 


| the Coroners- of our Le 


d the "King," of "the 


© County aforeſaid, woos View of the" Body of 


the ſaid Elizabeth Lapworth, and delivered 
into ide Court of our Lord the King before the 
King himſelf, by the pr proper bands of | the ſaid 
Coroner, more fully appeurs; and that John Sut- 
ton, lale f Paylton in the County aforeſaid, 
Yeoman, "was indebted to the ſaid Elizabeth 
Lapworth in tbe Sum f 80 l. on the ais 
Day of ber \Death, as appears by a brain 
lng Obligetory "healed: with the Seal of the 
ſaid John, and brought here into Court, and 
Bearing Date the . Day of November in 
the fourteenth Year f the Reign of our ſaid 
Sovereign Lord the preſent King , yet the- faid.. 
John Sutton did not pay the ſaid Sum of 
30 J. or am Parcel thereof to the ſaid Eliza- , 
beth in ber Life: time, nor in any manner ſa- 
tis ber for the ſame; whereby an Action ac- 
crued to our ſaid Lord tbe King, to haue and 
Demand ef the ſaid John Sutton the ſaid Sum of 
80 l. wbereof the ſaid John Sutton is 1 An- 
feuer our ſaid Lord the” King ; whereupon the 
ſaid Coroner and Attorney of our ſauid Lord the 
- King, for our ſaid Lord tbe King, prayeib the - 
han te of. the Court here in the' Pre- 
miſſes,” And that dus Proceſs of Law may be 
awarded againſt-the ſaid John Sutton, in ibis 
5 Bebalf, to "make him anfwer- fo Or ſaid — 
tbe King touching and pain 750 Premiſſe 
" aforeſaid; . Wherefore the Sheriff of the — ſl 
8 . eforeſaid, was commanded that” be ſhould not 
; boot &cc. but Tſe nie 10 FOE LA N 
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Way, I, 33S, ' 05 15nd 33 N 1 ; 
=" IND > the ſaid; Robert faith,” that 1 Sand. % 
— © $i the | ſaid Richard Toomes ought. " Sid. 167, 
eee eee againſt him far the: 7 3 
Debt and Damages afo 727 5 Pretexs of the , Keb. 6:8, 
faid Recovery, beranſe\ faith. that after the.6g;, 753, 
rendering the ſaid ld Fudan, to Wit, 08:4Þe 55 4 817. 
fourth Day ef June im tbe Year of cur Lord 2 . b 
One: thouſand "fix _bundred and erbe, d, Petit, 
Lohddu, to wit, in the Hariſb of St. Buttolph Phu. 253. 
Bifhoplgate London, the ſaid William Foomes 
with Ace and: Arms felonicuſiy and voluntarily 
 kilind knd.)chardeted bhimſelſ, againſt tbe Peace 
of our ſaid Lord tbe nom Ning, and tbat af- 
tastandt ya cetiain ſuquiſitiun indented, aten 
at hondom fare ſaid, to wit, in ibe Pariſb 
and Maurd afortſaid. ang the fourth Day ef 
June in tbe Year of our Lord one t houſand 
Arahümred and fifty- Hive, before Edward Mor- 
ton Goh eman; then Coroner i the ſaid City of 
Böndeng pon" View M ibe ody of the gaid 
William, ben and tbere hing dead, by tbe 
Oatbh if Richard Catter, &. good and laws. 
frl-Mrtaforbe aid City, being then and there 
: pon their Oath before the ſaid Coroner, 
th\[nguirei when, where, and in what Manner. 
the ſaid William Toomes came to bil Deaib, 
u WnhẽỹeHgreſented, that ihbe ſaid William 
Tocmt, g Do F June.in'dhe. 


= Yeo eat. 
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| Year of our \ Tongs one ae ** hundred 5 
hor five oreſaidg bei i ink 
bamber in the Houſe of 1 7 Pinder, C 
man, W 0 and Bein in the ſaid Pari = 
. Buttolph Biſhopſgate, in the Ward afore- 
| and not baving God before bis Eyes, hut 
moved and ſeduced by the Inſtigatiom of, the 
Devil, then and there, to wit, on the ſaid 
Ni + JASON ISS, i EP Gears ofa | 
BY .' Lord) one- thouſaud: fie, hundred and Fifty he, 
tout inta bis Hand ee Piece of a Bed. 
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the other End af t 


; 2 ofthe od. Chamber, 
fſaid Piece: af Bed. Card about the Nerkof him 
e ſaid. Wilham Toeines, then aud theri 
ning. and being: pen tbe. Lachs of: be ftniz 
Window: and that backe ſaid William Toomes; 
ane End. 2 the. ſaid Niere f Bed Cid being 
ut, piacad and Faſt ened upon te Pillar g 
| 3 undi ny of the ſaid Rines 
Bed Card being put, placed and faſtnembabout 
be Nerk of the ſai William Toomes, in. 
ner and Form afurkſaid, felonioufly; uolunturiß 

and as 4 Felo de ſe then and tbere did ide uud 
throw. dam the Body af Dim be! faid William 

2 Toomes fromthe Yaid\Ledge af whes 2 
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Appeal muſt 


mortal. uſtic 
Fin That the hl "Priſon 
ary wound- 2 delrog 5 4 Ned, 8c.” 


ed died of th J. . 
Wound within I e 1971 


a Year and a earneſtly appealed R. D. late o , „Kc. 
Day after the &c. in the Cuſtody. of: 4. EI: N 7 
giving of the 
Wound. If without Wound, it is by Wiepes or without: by Wea- 
pon, as by Blow, Bruiſing, Sc. Without Weapon, as by-- poiſoning, 
drowning, burning, ſtrangling, Cc. in theſe and all other Caſes the 
Circumſtances mult be ſer forth. 2 Inf. 318. The Year of the Reign 
- the King, the Day Aa one died, not the Day of the Wound, or 
ow. 3 Infl. 53. Hour in the Count.-upen ppeal, one 
may ſay about ten of the Clock, Te. but you muſt not ay about the 
Day, Vear, or that the Wound or Blow was about any Part of the 
Body. 3 Inf. 53. 4 Rep. 41, 42. Time of the King; this is added 
notwithſtanding Mention was made of the Year before, where the 
Blow, Sc. was given: For here the Vear wherein Death enſued is to 
be ſhewn, that it may appear that he died of the Blow, c. within 
the Year and Day. If the Murder was in a Town, it muſt be named 3 
ſo if in a City, the Pariſh muſt be alledged ; but in the Country, ita 
Pariſh contain ſeveral Towns, alledge it in a Town, and with what 
Weapon. The Year to be computed by the Kalendar Months. The 
Day is to be intended of the Natural Day. Stat. Gleuc. c. g. 6 Edw.1. 
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_ the Da ere to the Bar there brought 

in Ibeir proper. "Perſons, of the Death o the | 
E T. A. bis Futber; and there art Pledges a 
of "proſecuting bis ſaid Bill, "that is to ſay, 
John Doe and Richard Roe: 5 au ib ſaid £ Bilt 
Js. in 19 0 Wards : . 
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Perks, 1 AS Kn and Hef if T. A; late 
«of, 826: in the Cont of B. jy; 
in bag proper Perſon, earneſtly "appeals R. N 
late of, &c. Gentleman, and T. E. late &c: 
in Gale A W. Eſq; Sheriff of the 7 
of B. aforeſa: Being to the Ban brought in 
Their — — Perſons, of the Death of the ſaid 
T. A. bis ſaid Farber for that, that the ſuid 
R. D. not having 560 Before bis Eyes, But 
| being moved and awe by the Inftigation of 
tbe Devil, on the Day, &c. in ibe Year of the 
Reign, &c. with Force and Arms, &c. at the 
Pariſh of, &c. in the County of B. aforeſaid, 
that is to ſay; in a certain Place called, &c. in 
abe King's Highway there, upon'the-ſaid T. A. 
in the Peace of God and of our ſaid Lord the 
Wing then and there'being, feloniouſly,” wilfully, 
and of bis Malice forethought, made an Aſſault, 
and the ſaid R. D. a certain Pfſtol of the Value 
F len Shillings, tben and there *charged with 
- Gunpowder and a leaden Bullet, which Piftol 
Ibe ſaiu R. D. in bis right Hand then and there 
Had, feloniouſty, wilfully, and of bis Foret bougl = = 
Aale, diretted againſt the ſaid T. A. be ſbot 
"off and *diſcharged; and with tbe ſaid 2 
- Bullet, by Force of the" ſaid Gunpowder, but of 
"rhe Piſtol aforeſaid," ſo as aforeſaid di reed,” ſhot 
and diſcharged, the aid T. A. in and upon the 
Ke Side of the Breaſt of Eim the ſaid T. A. 
_ near 


6 270 the fat 


NY A-Guide to © n * 
near. ag right * N 1 . and 2 


Horb ſald, in 1 and Firm aforeſaid, to _ 
Aud commit; and ſo the ſaid R. D. and T. E. the 
Jaid T. As in Manner and Form aforeſaid, felo- 
2 0 and of their. Malice faret huugbt, 
Lu and murdered, againſt the Peace F aur 
ſvg Lord the King, his Crowm:and Dignity, &. 
And as Joon as the ſaid Felons\the Tad Pew 
and Murde bad committed, they feds. aul the 
aid J. A. San and Heir of the. ſaid T. A. 
made FL urſuit after the ſaid  Felons, & E. 
urs aid R. D. and T. E. the. Fm 
"and Murder aforeſaid, lo as aforeſaid dine, are 
willing to 'avow and affirm,. then the ſaid J. A. 
it ready ide ſaid Felony and Murder againſt 
ben the-ſaid R. D. an T. E. t6 proud, fe- 
bog 6 hs Cor of aur ſaid Lord the wow 
i Baby e Hall conſider ibereaf, aud batb 
l to LIVES Bec. wn 
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A Guide ta Cozonets. 


For Variety of OO "RIDA and Precedents 
of Appeals on Murder, &c. and many curi- 
ous Caſes relating thereto, ſee Jacob's Laws 


15 e and e Neha s 1 & C. 


Waruat co take up a a Body: thas has been | 


- B41 | buried Wer no "Inquilitfon taken. 3 


5 4. 5 \ 435.6 


5 1 Por * this inſtant. June, the Bedy 
of ont John Doe, was buried within your Pa- 


al but Violent Death, and. no Ingui tion 
having been taken on View of the Body of the 


ſaid John Doe before bis Interment; as-by "the 


| Law of this Land ought to have been done; 


Theſe are therefore (by Virtue of ny Office) 
to Charge and C 


* 
# . 
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wick T0 hs Gb wa TE Bo 
. Churchwardens of 
_ the Pai of 


"7 7 Hefeas Complaint bath very 
made unto me that on the 


; and that the ſaid: John Doe ched not a 


mand you in his Mnjefty's 
Name, that upon Sight bref. you immediately 
cauſe the Body of the ſaid John Doe to be 
taken + . 1 with my Ingueſt may. have 42 
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Aa for Burial where a perſon is | 
found Oy de ſe, with the Return. 


Aung, V 7 e T wb my Inqueſt 
the Day and Year bere- 
under written, have taten a — — of the Body 
F one A. B. who hanged himſelf (or as the 
- Caſe is) in your Pariſb, and whereas the Jurors 
have found the ſaid A. B. W; be a Felo de fe, 
t are therefore, to will and require you that 
your cauſe the. Body of the ſaid A. B. to.be 
buried in ſome Publick Street or Highway, ac- 
cording to Law; and for your ſo doing this 
ſpall be your ſufficient Marrant. Given under 
my Hand and Seal this Day 57 
one i thouſand ſeven hundred and Ho. 


To 'o the Churchwardens at 
the Pariſhof or whom 5 ES 
elle it fy concern. | 


The Return of the eee 1 


B Y virtue of the. ke Warrant to 10 + 
refed, we have cauſed the Body of the 
within named A. B. 10 be interred in a Place 


called near, in the Poriſb ef 


in the King's Highway, according lo 


F the 3 of diy Land in that Caſe made and 


provided. Given under our Hands this 
i ſeven hundred 


„ \ Churchwardens of 
E. F:” the Pariſh of 


A CASE 
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A CASE a Y in "the 
Court of King s Bench con- 
cerning the Juriſdiction of the 
Admiralty Coroner and the 
e CO Ts. 4 a 


; 
8 , Sg of 2 tas X# 3 &;; , I 
DES IE RES" = — - — 
we: 
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* The Kin EP Saen and anther. 


N Information was prayed againſt one 
Soleguard, Captain of the Berwick Man 


of War, and alſo againſt the Boatſwain 
thereof, for refuſing to let the Coroner of Por/- 
mouth and his Jury to come on board the ſaid 
Ship, in order to take a view (and Tnqueſt there- 
on) of the Body of a Perſon who had hanged 
himſelf in the Cabin of the Ship, whilſt ſhe 
was at het Moorings i in water five Fathom 93 | 
_ going to the Dock to be cleared. And 
appeared on the Affidavits produced, that the 
Ship was in full Commiſſion when this Accident 


happened; that the Body was removed from 


the Place where it was found hanging, to 5 
vent Infection; and that the Captain refuſed to 
ſuffer the Coroner to take a view of the Body in 
the Ship, but only offered to let him take it on 
Shore, and after wards to come and fee the Place 
where the Perſon died: And it alſo appeared 
that the Body was buried ſecretly, and that the 
Captain took ſeveral Depoſitions relating to the 
Fact, and ſent them up to the Admiralty; but 
it was not ſworn . wm N any ns core to 

o taken. | 5 be N 
H 2 Ie 
7 ® Andrews's Rep. 231, 8. 0. * Rep. N 


1 


It was ——_ "mink this Motion by Dr. Paul, 
as King's Advocate) Sir Edmund Mam, 4 Cis 
vilian, and ſeveral Corn 
eaſy to be proved from the Laws of Oleroy, and 
the Ordinance made at Queensberough, and wy 
antient Books of the Civil Law, that the 
miraſty hath Juriſdiction within the 3 
this Accident happened; but however as this 

point is to be determined only by the authori-. 
ties of che Common Lau, they faid, they would 
confine themſelves to theſe: And the followin 
were cited. Stat. 1 5 R. 27 * Ertoms Jr | 


dition of the Admirally, c. 19. 4 Inſs. 137. 5 
28 H. S. c. 18. 5 113. 5 Co. 10%. u. Hak's 
P. C. 16. Hawk. P. C. H. 2. c. 9. f 14. Mich. 
28 Car. 2. An Action was brought by 
pul of: Salishury, * as Lord of the Re 
, againſt the Marſhal of the * 
and 2 for hindering the Coroner of Surry. 
take an Inquiſition of one wha no A2 
Ks A jy Mo in the Thames 5 and there 
Vas a Verdict for 8 L Which Caſe. 
eee 11 — had Krogh Noſe. in 


n 


— that the ee had eee 
it was not entred into. He allo. cited an Qpi- 
nion of the, Judges, upon a Reference from the 
kn 8 in Council, Anno 1713. (which is regiſ- 
ed. in the Admiralty) and the Opinion is 
fou e on. Conſideration of the 9 of 
8 El. c. g. and 13 Cur. . c. 9. and it is, that 
the Acer bath, a Juriſdiction. in all great 
navigable. rivers from the Bridges. to the ; 


Lawyers, that it is h 


551 that the ſaid Statute of, Ger. 2. is made So 55 


5 0 the 
ae sue Gp % OY Loon 


"oh VVV 
Peace as of war, and. that e eee \ 


able by Martial Law for the Offences t 
mentioned, which are committed either in the: 
done or the other. This is ſigned by ten Judges; 

Ward Chief Baron, and Gould Juſt. enen 

they being of Opinion, that the Admiralty hath! . 
Iuriſd lien. not a pontibus, but from the Points 
only. Suppoſiag therefore that the Admiralty | 
hath hep a Juriſdiction, the Power of taking 4 
View and Inqueſt belongs to the Admiralty "Cas 5 
roner, who is generally che Judge's Marſhal, in ©. 
being only a; Deputy to the Judge, who derives 
his Authority from the Lord High Admiral. 
And ſeveral Clauſes im the Letters Patent granted 
te the late Prince George of Denmark, and afrer=. 
_ wards to the Earl of 2 (exeating them 
Lord High Admirals) and alſo to the Judge of; 
the Admiralty, were read, to ſhew that theſe Per- 
ſons have the ſame Office of Coroner by Ses, 

with thoſe who are Ceroners by Land. Sir £4 * 

nnd Them allo prodeecd the following Iaſtances 
of Inquiſitions, 1 the Admiralty Coroner, 

_ takeh out of a large Bundle of them in the Ad- 

miralty, 1. one of a Maid Servant, who felt 

inte. the Thames as ſhe was waſhing' her Mop, 
and was drown'd: Another, of a Man who was 
2 in eomisg from Mapping toall-. An- 
other; of a Man who was ſtabbed upon Shore, 
and was found in the Tharits + And laſtly, an- | 
other who fell. from the Shore into the fame | | 
River, | It Was alſd argued, that in the Stature 
of 28 E. g. c. 6. of Coronets, there is a fang | 
to Lards and ochers, who ought to make Coru- | 
ners, of their Seigniories and Franchifes. Ant 
: id tis Caſe it is a material Circumſrance, that the 
Ship was in full Commion g there being 175 In- 


— 


r 


ee ld Coroner going aboard a Ship n 
full Commiſſion. © [Of which an Affidavit _ 
uced:] Beſides, it appears here that the | 
moe — offered a he ey of the Body in the 
Ship, but was denied only to fit therein as a 
Court: And it is not neceſfary to take an Inqui- 
ſition on the ſpot where the View is had, but it 
may be taken in any other Place afterwards. Sar. 
de officio coronatoris, 4 E. 1. Latch 166. S. C. 
Poph. 209. Comb. 1 And as this is a mere 
Matter of Right in Queſtion, it is more proper 


to be tried in an Action, or a E than 8 


in an Information for a Miſbehaviou. 
On the other Side it was argued by Solicitor 
: General Strange and Mr. Villlrabam, that the 
© Admiralty hath no Juriſdiction, but only ſuper 
_ altum mare, unleſs it be in the Caſes of Murder 
and Maihem; and this by Statute of N. 2. 4 Ju. 
137, 141. Owen 122. Moor $92. "Hales P. C. 
171. And where both the — and Death are 
on the Sea, the Admiralty hath only a concurrent 
Joriſdiction. "Hales P. C. 16, 54. In ſuch Caſe 
therefore if the A iralty Coroner refuſts the 
other Coroner to take an Inquiſition; and doth 
not take one himſelf, it is a great Miſdemeanor z 
and this is the preſent Caſe. As to the Objection, 
that the Ship was here in full Commiſſion ; this 
makes no Difference, becauſe the Juriſdiction 
ariſes only from the Place. Hob. 213. And it ad 
very plain that the Coroner hath a Right to 
to the Place to ſee the Body before its Removal; 
and if he omits this, he is actually fineable, tho 
be may adjourn the Court to another Place to take 


|  Depolitions, 6767. de officio coronatoris, 4 E. 1. 


Bras. 121. Fleta, lib. 1. c. 25. Stat. 33 H. 8. 

c. 12. 2 Hales Hit. P. C. 58. And in the Earl 
0 as ng Caſe, e killed in the Fwwere) 

— 4 L there 


1 


, there was a great ar mba that 3 
was dreſſed, and removed from the Room and 
Poſition it was in when it came to its End, be- 
fore Notice was given to the Coroner. As to 
what is here ſaid, that an Action may be ef 
this will be no Satisfaction to the Public. 

And the whole Court were clearly of O pinion, 
chat an Information ought to be granted: For 
ſuppoſing that the Admiralcy hath a Juriſdiction | 
in the Place now in. Queſtion, [of which no Opi- 
nion was given], yet (they ſaid) it is plain by 
the Caſes which: have been cited, (with which 
Stamf. P. C. 51. B. agrees) that the Land Coroner 

bath a concurrent one... In the Statute of R. 2. 
which gives the Admiralty a Juriſdiction in great 
Niven! in the Caſes of Deack and Maihem, there 
are no excluſive Words of the Coroner of a Coun- 
ty, and conſequently his antient Juriſdiction re- 
mains; neither is any Mention therein made of 
a Ship's being in or out of Commiſſion, which 
(as Lee C. J. obferyed) ſeems to be a Diſtinction 
founded only on the laſt Proviſion in the Statute 
of Car. 2. nor can this make any Difference in 
the preſent Caſe, unleſs the Judge of the Admi- 
ralty hath actually appointed a Deputy Coroner 
to be in the Ship when in Commiſſion, which 
doth not appear. In this Caſe then the Land 
Coroner hath been refuſed the executing a lawful 
Authority, and without any Inquiſition being 
taken on the other Side. And (as Probyn Juſt. 
ſaid) in the Caſe of a concurrent} uriſdiction, he 
Who firſt exerciſes it, ought not to be hindred or 
interrupted therein; and his Execution thereof 
is a good Excuſe to the other in not doing any) 
Thing in the Matter. And ſuppoſing that the 
Admiralty hath in this Caſe the ſole. Juriſdiction, 


bene hath been a great Drege of — 
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($63 
+ The Conrt fad further, thar'tho* no-Imputatien 
is here laid on the Captain as wilfolly oppofing Ju- 
ſtice, but only as acting under a Mifapprehenfioti = 
of having a Right to do as he hath dome; yet as 
this is a Matter of great and public Concern, an 
Information is proper. For (as Zee C. J. ſaid) an 
Information xs: .grantable not only where Things 
_ are-done;malicivuſly or forcibly, but alſo where 
Perſdus ark kindred or refuſed: the exerciſing a 
_ Jauful dr N as where a Mandan is not 
ormplied wich: Tho in Caſes of a prixate Nature 
hee chere hach beem no apparencDeſigh'of dd. 
og wrong, au Erformat ion hach indeed been often: . 
_ denied; And I. nid, that it ſeems very difficult | 
'ro-Tnaintain/an Action ih this Caſe ; and that: he 
remembered à Caſe, | where an Action was 
vrought for eſfuſng to admit a Perſon: into a 
Veſtey Nom I und it was greatly debated; he- 
mer the Action was maintainable; but * ega 
1 nne e 01-0 IRE 3 , 
It wasAlbo id by dhe C. J. chat in Cafe df an 
1  uncanely Deathy a View: ought to be had as ſoon 
2 may be Aster cube Fact commieted, and (if poſ. 
Fble) it ibe Body is in dhe ſame Poſition, and 
© other Citpurpſtances, it was in when the Perſon = 
died; and it is che Duty of Perſons in whoſe 
Houſes ſuch Accidents: 3 ba oo 3 
: _ diate Norice vo whe p 
Poe: But in che e N hs rn, a good 
teaſon is given for Removal of the Body, vin. 
That chis was done to prevent Infe@tion.' 


= An Information wWa² therefore granted 4 
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